Seeking Asylum

Trends and Policies in the OECD



Centre for Economic Policy Research (CEPR)

Centre for Economic Policy Research
3rd Floor

77 Bastwick Street

London

EC1V 3PZ

UK

Tel: +44 (0)20 7183 8801
Fax: +44 (0)20 7183 8820
Email: cepr@cepr.org
Web: www.cepr.org

© Centre for Economic Policy Research 2011

ISBN: 978-1-907142-40-6



Seeking Asylum

Trends and Policies in the OECD

Timothy J Hatton

(University of Essex, Australian National University, and CEPR)

This book is produced as part of the CEPR project ‘Politics, Economics and
Global Governance: The European Dimensions’ (PEGGED) funded by the
European Commission under its Seventh Framework Programme for Research
(Collaborative Project) Contract no. 217559.



Centre for Economic Policy Research (CEPR)

The Centre for Economic Policy Research is a network of over 700 Research
Fellows and Affiliates, based primarily in European universities. The
Centre coordinates the research activities of its Fellows and Affiliates and
communicates the results to the public and private sectors. CEPR is an
entrepreneur, developing research initiatives with the producers, consumers
and sponsors of research. Established in 1983, CEPR is a European economics
research organization with uniquely wide-ranging scope and activities.

The Centre is pluralist and non-partisan, bringing economic research to bear
on the analysis of medium- and long-run policy questions. CEPR research may
include views on policy, but the Executive Committee of the Centre does not
give prior review to its publications, and the Centre takes no institutional
policy positions. The opinions expressed in this report are those of the authors
and not those of the Centre for Economic Policy Research.

CEPR is a registered charity (No. 287287) and a company limited by guarantee
and registered in England (No. 1727026).

Chair of the Board Guillermo de la Dehesa
President Richard Portes

Chief Executive Officer ~ Stephen Yeo

Research Director Lucrezia Reichlin

Policy Director Richard Baldwin



Contents

Foreword

Preface

1
2

The Challenge of Asylum

The Evolution of Refugee Protection
2.1 Refugee policy to 1951

2.2 The 1951 Refugee Convention
2.3 Post-1951 expansion

How Many Refugees?

3.1 Asylum applications

3.2 The stock of refugees

Conflict and Persecution

4.1 War and terror

4.2 Democracy and liberty

4.3 Conflict and asylum

Explaining Asylum Flows

5.1 Previous studies

5.2 A sample of countries

5.3 Regression results

5.4 What accounts for the big surge?
Appendix to Chapter 5: Data Sources
A Cool Reception in the West

6.1 Asylum policies in the 1980s and 1990s

6.2 Asylum policy since 1997
6.3 Measuring asylum policy, 1997-2006

Appendix to Chapter 6: Derivation of the Index of Changes in

Asylum Policies



10

11

12

Public Opinion and Asylum Policy

7.1 Who is against asylum seekers?

7.2 Changing attitudes to asylum

7.3 What is the link to policy?

Has Policy been Effective?

8.1 Previous studies

8.2 Estimating policy effects, 1997-2006

8.3 Policy and the fall in applications

Shock Tactics: An Australian Case Study
9.1 Australian asylum policy

9.2 Asylum applications in Australia

9.3 Lessons from Australian experience

What Happens to Asylum Seekers?

10.1 Assimilation experience: income and employment
10.2 Rehabilitation and integration of refugees
10.3 Persistence and disappearance

A New Start for Policy?

11.1 Scrap the Convention?

11.2 The political economy of cooperation
11.3 Reforming EU asylum policy

Appendix to Chapter 11: A Model of Asylum Policy
Summary and Conclusion

References

55
55
60
63
67
68
70
74
77
78
79
83
85
86
91
94
97
98
103
109
116
123
127



List of Tables

Table 3.1

Table 3.2
Table 4.1
Table 5.1
Table 5.2

Table 6.1

Table 7.1
Table 7.2
Table 7.3
Table 7.4
Table 7.5
Table 8.1
Table 8.2
Table 8.3
Table 9.1
Table 11.1

Asylum applications by destination dountry,
1987-1991 to 2002-2006

The refugee burden in 2008
Armed conflicts for self-determination
Conditions in 48/56 origin countries, 1982-2006

The source country determinants of asylum applications,
1982-2006

Asylum recognition rates and policy stance,
1997-2001 and 2002-2006

Attitudes from the European Social Survey 2002
Explaining attitudes to refugees in the ESS 2002
Correlations between attitudes in the ESS 2002

Public opinion on immigration and asylum, 1995
Determinants of asylum policies

Asylum applications and recognition rates, 1997-2006
Asylum applications and policy, 1997-2006

The effects of policy on asylum applications, 2001-2006
Estimates of policy effects on quarterly data

Preferred decision level of immigration and refugee
policies from ESS 2002

18
22
25
33

35

50
56
57
59
62
66
72
73
75
82

107



List of Figures

Figure 3.1
Figure 3.2
Figure 3.3
Figure 3.4
Figure 4.1
Figure 4.2
Figure 4.3
Figure 4.4
Figure 4.5
Figure 6.1
Figure 8.1
Figure 9.1

Figure 9.2

Asylum applications by region of asylum, 1980-2009
Asylum applications by region of origin, 1980-2006

The determination of asylum claims, 1982-2006

Refugees by region of asylum, 1970-2009

Global warfare, 1946-2009

Number of countries in terror, 1976-2009

Global governance, 1946-2009

World Freedom Index, 1972 to 2009

Asylum applications from five source countries, 1982-2009
Components of asylum policy in 19 countries, 1997-2006
Asylum applications and the effects of policy, 1997-2006

Asylum applications and unauthorised boat arrivals,
1989 to 2009

Monthly asylum applications to australia, 2001 and 2002

Figure 10.1a Employment rates of refugee men in Sweden

Figure 10.1b Employment rates for refugee women in Sweden

16
17
19
20
24
26
27
28
29
51
76

80
81
89
89



Foreword

The number of asylum seekers rose sharply in the 1980s. The result was a
political backlash and a public debate characterized by strongly held opinions,
often based on questionable interpretations of a very slim body of evidence.

This Report by CEPR Research Fellow Tim Hatton performs a valuable service by
setting the record straight. Hatton examines the evolution of asylum seeking
over the past thirty years, applying the same tools and approaches that have
been used by economists to study the broader issue of international migration.
Of course perspectives from outside economics are important as well, and
Hatton, an economic historian by training, takes into account the historical
context as well as the political economy dimension of asylum seeking.

Hatton begins with the 1951 Refugee Convention, noting that its generosity
(by today’s standards) owed much to the Cold War, which generated asylum
seekers who were viewed with sympathy in Europe and North America.
The difficulties, in some sense, began with the end of the Cold War, which
coincided with a sharp rise in the number of refugees and a shift in their
countries of origin. The result was a strong political backlash against asylum
seekers. Even though the number of asylum seekers fell after 1992, animosity
towards refugees remains, and policies to reduce their numbers became much
tougher, especially after 2001. These policies have worked, in the sense that
they have reduced the number of asylum seekers. Hatton’s careful analysis
reveals, however, that these tougher policies accounted for only a third of
the fall in numbers, with most of this coming through border controls and
restricting eligibility, not reductions in the living standards of asylum seekers.

Though the number of asylum seekers has fallen, policy-makers must still
confront a range of difficult issues. One of the knottiest is how to coordinate
policies between the poor countries where refugees first arrive and the
developed countries that are their ultimate destination. As Hatton notes, there
is no simple solution to this problem, but he argues strongly that there is
considerable scope for policy coordination among developed countries, in



particular the EU. In Chapter 11 of the Report he examines how a common
asylum policy might be introduced and implemented among the Member
States of the EU, looking at issues that range from harmonizing the process of
determining refugee status to burden sharing among the Member States.

Social science research can seldom tell us precisely which policy to adopt, but
it can play an invaluable role by providing a framework for debate, setting out
the available evidence and ensuring that this evidence is interpreted correctly.
Tim Hatton’s Report achieves each of these goals and will provide a strong
foundation for serious debates on asylum in the years to come.

We are grateful to Tim for his work in preparing the Report. Thanks are also
due, of course, to the CEPR Publications Team, Samantha Reid and Anil
Shamdasani, who produced the Report with their customary speed and
professionalism.

Stephen Yeo
Chief Executive Officer, CEPR
London, 10 June 2011



Preface

This report presents an analytical account of the arrival in the developed world
of hundreds of thousands of people fleeing persecution and seeking asylum.
It explains the socioeconomic factors that lie behind trends in the number of
asylum claims by source and destination. But most important, it analyses the
political economy of asylum policies, with a view to understanding the social
forces underpinning policy developments in the last two decades. Above all, I
hope that this account will be a useful background for those interested in the
future development of asylum policy.

This report is part of a programme of research under the title Politics,
Economics and Global Governance: The European Dimensions (PEGGED),
which is coordinated by the Centre for Economic Policy Research (CEPR) and
generously supported by the Seventh Framework Programme for Research and
Technological Development (Contract No. SSH7-CT-2008-217559).

The following chapters synthesise my previous published work, and combine
it with new material, in the hope that this will provide a broader analysis of
the social and economic processes that underpin trends in asylum. Chapters 5,
6 and 8 are based on my article in the Economic Journal (2009) while Chapter
9 is a reworking of my article (with Audrey Lim) in Agenda (2005). I am
grateful for permission to reproduce material from these publications. Other
chapters draw less directly on articles that appeared in Economic Policy (2004)
and the National Institute Economic Review (2005). In the process of expanding
and updating the quantitative analysis, I have drawn on a variety of other
sources and I am especially grateful to Monty Marshall and Pieter Bevelander
for providing me with data from their own research. I am grateful to Alison
Booth and Giovanni Facchini for valuable comments on an earlier draft and
to Mathias Skillingstad for able research assistance.






1 The Challenge of Asylum

Every year hundreds of thousands of people apply for political asylum, seeking
sanctuary in the stable, safe and secure countries of the West. Most of them
come from poor or middle income countries that are in the grip of civil or
international conflicts, countries that systematically persecute minorities, or
in which human rights abuses are commonplace. But those who, one way or
another, manage to reach OECD countries are a small fraction of all who flee
from persecution across international borders or who seek refuge elsewhere
within their own country. While it is only the tip of the iceberg of human
suffering and misery, the asylum system has become a major source of
controversy in the Western countries that are the main focus of this report.
As such it raises a number of challenges. One challenge is that faced by the
asylum seekers themselves in overcoming the obstacles to gaining some form
of sanctuary. Another is the challenge they present to host populations who,
while harbouring humanitarian ideals, nevertheless feel threatened by what
seems to be an endless stream of unwanted migrants with dubious claims for
protection. But perhaps the greatest challenge is that faced by policymakers
seeking to strike a balance between adherence to international obligations
(and often a genuine desire to exercise compassion) on the one hand, and
on the other hand by the media-fuelled popular clamour for much tougher
policies.

Over the last 30 years the number of asylum applicants has soared and this has
led to intense political controversy and what might be described as a policy
backlash. Against this background, there have been claims and counterclaims
about the motivations of asylum seekers and the treatment they have received
at the hands of the authorities. These have often involved generalisations
based on one or a few prominent cases or situations. Sometimes they have
been based on interpretations of the wider evidence that are, to say the least,
questionable. This report aims to provide an account that is grounded in the
quantitative evidence and that is, at least in that sense, objective. It is about
how the number applying for asylum has evolved, and how those trends can
be understood in terms of the conditions faced by refugees in source and
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destination countries. It examines the political economy of asylum policies,
how those policies have developed, and the social forces that underpin them.
And it evaluates the effects of policy on the total number of asylum seekers and
on the reception that they face. While the aim is to understand rather than to
judge, the report concludes with an overall evaluation of asylum policies and
asks if there are opportunities for politically feasible policies that would better
serve refugees and host populations.

While this report rests heavily on my own previous research, it also draws
in large measure on the research of many others. Nevertheless, the approach
taken here differs from the existing mainstream literature in a number of
ways. There is a long and venerable tradition of research into issues related to
refugees — a literature that provides rich and detailed description of situations
that generate refugees, the conditions faced by particular groups of refugees,
and the development of policy towards them. There is also what might be
described as a ‘grey’ literature — a large body of reports and websites that have
been produced by official bodies and pressure groups engaged in one way or
another with refugee issues. Much of this material, including the academic
literature, is written in a barely suppressed tone of moral outrage. I have done
my best to avoid that here. Instead I take the approach and use the methods
that have been developed in the literature on the economics of international
migration. Surprisingly, only in the last few years have such methods been
used to analyse many of the parallel issues that arise in the context of asylum
seekers and refugees. But quantitative analysis alone does not give the full
picture, and in order to understand the present we must also appreciate the
past. As far as possible I have attempted to embed the analysis presented here
in the historical context. In my view it is vital to understanding the political
economy of asylum.

The structure of the rest of this report is as follows. Chapter 2 outlines
the development of refugee policy during the 20th century. It focuses on
international initiatives and particularly on the events that shaped the 1951
Refugee Convention and the legal framework for asylum that evolved from it.
The chapter shows that, through a series of stages, and for a variety of historically
contingent reasons, a refugee regime emerged with key characteristics that
shape asylum policy right up to the present. It provided, in principle, unlimited
access to the asylum procedure for applicants with a well founded fear of
persecution who are present on a country’s territory, whether or not they are
there legally. Against the background of the Cold War, this system spread and
expanded in generosity, especially to those fleeing communist regimes. But
it came under severe pressure when the Cold War ended and as the nature of
asylum flows changed and their total volume swelled.

Chapter 3 presents the aggregate data collected by the United Nations High
Commissioner for Refugees on the number of asylum applications to the
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developed countries since the early 1980s. It illustrates the steep rise in the
1980s to a peak of three-quarters of a million in 1992 followed by a decline,
especially after 2002. It also shows how the patterns differed between source
regions and destination countries. Chapter 4 asks if the patterns observed in
asylum applications and refugee numbers are paralleled in indices of conflict,
violence and human rights abuses. Not surprisingly there is a fairly strong
correspondence with civil war and terror, but much less with political regimes
and civil rights. The chapter also examines how the changing characteristics
of civil conflict impinge on refugee flows. This is followed in Chapter 5 with
an econometric analysis of the number of asylum applications generated by
56 of the most strife-prone countries over the years since the early 1980s. The
key findings are that high levels of terror and low living standards are the key
explanatory forces. But these are not enough to fully explain the ‘big surge’ in
applications during the 1980s - for which other explanations must be found.

Chapter 6 turns to the evolution of asylum policies in the major OECD
countries. One measure of policy is the proportion of asylum applicants that
gain some form of recognition as refugees. For the developed world as a whole
this proportion fell from over 50% in 1982 to less than 20% a decade later
and so the surge cannot be explained by more generous asylum policies.
The chapter describes in some detail the key elements in the policy backlash
that began in the late 1980s. For the period since the late 1990s I present
a quantitative index of policy for 19 countries that is based on changes in
the rules governing asylum policy rather than simply on recognition rates.
This reveals that there was a further increase in the toughness of policy in
the first decade of this century. Chapter 7 examines public opinion towards
asylum seekers and asylum policy, based on surveys such as the European
Social Survey. It looks at which sections of the population hold positive or
negative views on several dimensions of policy, and why. I ask what underlies
the apparently negative trend in public attitudes towards asylum seekers and
I explore the link between public opinion, politics, and the policy backlash.

In Chapters 8 and 9 I examine the effects of tougher asylum policies on the
number of asylum claims. Looking across 19 OECD countries I find that
tougher policy did indeed reduce asylum applications, particularly between
2001 and 2006. However, the tightening of policy only explains about a third
of the decline in applications over that period — a more modest effect than
governments might claim. That effect came mainly through enhanced border
controls and tougher processing procedures rather than through clamping
down on the living conditions of asylum seekers. Chapter 9 looks at one
prominent case of a policy backlash — the escalation of tough policies by
the Australian government in the aftermath of the attempt to land asylum
seekers rescued by the MV Tampa in 2001. This is one of the clearest examples
of how the deterrent effects on asylum policy work. And it also illustrates
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the importance of enforcement and publicity in underpinning the deterrent
effects of policy.

In Chapter 10 I ask what happens to asylum seekers once their claim has
been resolved. Those who do obtain the right to stay often suffer considerable
disadvantage compared with other immigrants, especially in the labour
market. As they are not principally labour migrants, refugees are typically
less well matched to host country conditions and they may be further
disadvantaged by the trauma they have suffered and the asylum process itself.
But there is evidence of assimilation and rehabilitation, even though it may
be a long process. Not surprisingly, little is known about those whose asylum
claims have been rejected except that many of them remain as undocumented
migrants. Most of these live a shadowy existence of multiple disadvantage,
and often without access to basic services.

Chapter 11 turns to policy. I first ask if the key instrument that underpins
asylum policy, the 1951 Refugee Convention, should be scrapped or amended.
I argue that it is not as obsolete as some would argue but that it cannot be
expected to provide solutions to some of the wider challenges, for which it
was never designed. Principal among these challenges is fostering greater
cooperation between the poor countries of first asylum and the rich countries
of the OECD, something for which the solution is far from obvious. However
there is scope for greater cooperation on policy in the developed world and
especially among the countries of the European Union. [ examine the potential
benefits of harmonising and centralising asylum and refugee policy both on
a theoretical level and in terms of practical politics. I conclude that there is
potential for further developing EU policy not only in the interests of refugees
but also in the interests of EU citizens.

I would like to reiterate that my principal objective is not simply to mount a
critique of asylum policies past and present and then to roll out a manifesto
for policy reforms. Rather, it is to present an account that rests on two themes.
One is that it is grounded firmly on quantitative analysis rather than on loose
arguments about the causes of asylum flows, the behaviour of asylum seekers,
and the effects of policy. The other is that it is based on a realistic approach to
the political economy of asylum policy and one that recognises the political
constraints faced by policymakers. Only against this background can we have
sensible and rational discussions of how to develop new and better policies.



2 The Evolution of Refugee
Protection

Seeking asylum is not new. For centuries those facing oppression and
persecution have sought refuge in places where they would receive protection
and where they could live in peace and toleration. From the flights of the
Huguenots in the late 16th and late 17th centuries to the Russian and
Eastern European Jews escaping the pogroms in the late 19th century, exile
was often associated with religious persecution. In the 19th century political
dissidents sometimes fled across borders, as in the European revolutions of
1848, but never in great numbers (Marrus, 1985, ch. 1). With few exceptions
they moved without hindrance. But as the 20th century progressed, exile
became increasingly associated with war and terror. With the development of
immigration controls that required passports and visas, international borders
became less porous. As a result, the opportunities for refugees to flee to liberal
democracies became more restricted. Mass displacements in the European
wars and other major conflicts set the scene for international coordination in
policy towards refugees.

2.1 Refugee policy to 1951

The First World War and its aftermath created displacements of Europeans on
an unprecedented scale, as newly created or reorganised states sought to create
more homogeneous populations through ethnic ‘unmixing’.! Those displaced
included 2 million Poles, a million Germans and hundreds of thousands of
Magyars fleeing the former Russian and Austro-Hungarian empires. They were
followed in the early 1920s by mass displacements of Greeks and Armenians,
each numbering more than a million. In response to these emergencies, in
1921 the newly established League of Nations created a High Commissioner

1 This trend was already evident before the First World War in the Balkan conflicts that attended
the disintegration of the Ottoman Empire, notably the exchange of populations between Greece,
Serbia, Bulgaria and Turkey. The term ‘unmixing’ is attributed to Lord Curzon who was the British
Foreign Secretary at the time of the Lausanne Treaty of 1923 (Marrus, 1985, p. 41).
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for Refugees, with a specific mandate to assist the large number of Russians
driven out by revolution, war and famine, many of whom had been
deprived of their citizenship and had therefore become stateless. This first
internationally coordinated effort involved issuing identity certificates (which
became internationally recognised as travel documents) and negotiating the
exchange, repatriation and resettlement of refugees.?

In the 1930s, resettlement efforts, particularly of a growing number of Jewish
refugees from Germany and Austria, became increasingly difficult as the Great
Depression spread and immigration policies became ever more restrictive.?
In 1933 the League of Nations created a High Commissioner for Refugees
from Germany. Formal conventions were drafted under the League’s auspices
in 1933 (covering Russians and Armenians) and in 1938 (covering refugees
from Germany and Austria) but they received little international support.*
According to one historian, ‘as the scale of the Jewish refugee problem grew,
any will to resolve it faded. Despite the limited international recognition of
the rights of refugees granted at the time, states were unwilling to extend new
legal protections to refugees, particularly when these would limit the right of
sovereign nations to deport or exclude aliens’ (Loescher, 2001, p. 31).°

The Second World War created even greater challenges. By 1945 there were
over 30 million displaced persons in Europe, not counting the 13 million
ethnic Germans expelled mainly from Czechoslovakia, Poland and the Soviet
Union. It is estimated that the Soviet Union alone deported more than 3
million members of different ethnic minorities. The early postwar years also
witnessed other large scale displacements in South Eastern Europe as well as
a number occurring occurring outside Europe. Most notable among the latter
was the 14 million refugees created by the partition of India in 1947. Another
was the mass displacement of Palestinians that attended the creation of the
State of Israel in 1948, which was itself partly the result of the resettlement
failures of the 1930s.

In 1943 the allied powers (including the USSR) set up the UN Relief and
Rehabilitation Administration (UNRRA), which facilitated the repatriation of
about 7 million refugees. At the instigation of the United States, and over the
objections of the Soviet bloc, it was replaced in 1947 by the International

2 The travel documents were known as Nansen Passports after the first High Commissioner, the
Norwegian polar explorer Fridtjof Nansen, see Skran, 1995, pp. 102-22.

3 These developments are described in detail by Skran, 1995, pp. 195-223; see also Marrus, 1985,
ch. 3, and Loescher, 2001, ch. 2.

4 The 1933 Convention was ratified by only eight states and the 1938 Convention by only three.
A 1938 conference at Evian (France) called by US President Franklin Roosevelt also garnered
little support for resettlement places for Jewish refugees although it did establish an independent
refugee agency, the Intergovernmental Committee on Refugees.

5 For the same reason, refugees fleeing fascist regimes in Spain, Italy and Portugal received little
international support although nearly half a million found temporary refuge in France.



The Evolution of Refugee Protection 7

Refugee Organisation (IRO).® Although the IRO had wider powers for the
documentation, relief and relocation of refugees, its mandate was temporary
and it was supported by a limited number of countries. Not for the last time
refugee policy represented an East-West compromise. As with the earlier
organisations, the initial focus was on repatriation rather than resettlement. But
the resolution that created the IRO did provide against forced repatriation, and
for the first time fear of persecution became a criterion for refugee eligibility.”
Many of the refugees from the Soviet Union and Eastern Europe did not want
to return® - something that became a powerful symbol of Western superiority
over communism. Ultimately the IRO resettled more than a million European
refugees, principally to the United States and Canada, South America and
Australia. By contrast very few were repatriated.

Between 1920 and 1950 refugee policy passed through several phases, from a
policy directed at providing a legal status for stateless persons, to one concerned
with the displacement of certain persecuted groups and then to protection for
political dissidents, particularly those fleeing communism.’ For the most part
it was concerned with specific groups or conflicts rather than being a general
set of rules that placed wider obligations on third parties. And moreover, the
focus gradually evolved from repatriation to resettlement.

2.2 The 1951 Refugee Convention

In 1949 the United Nations established the Office of the UN High
Commissioner for Refugees (UNHCR) to commence in 1951 with a mandate to
provide protection for refugees and to assist governments in finding solutions
to refugee problems.'® This too represented a compromise, this time between
the United States, which wanted a temporary agency with limited scope,
powers and funding, and the continental Europeans who favoured a wider
remit, with the Soviet bloc largely sidelined. It was shortly followed by what
has become the key instrument in international refugee policy, the 1951 UN
Convention Relating to the Status of Refugees.!' Following on the heels of the

6 The development of international institutions prior to the Refugee Convention is described in
UNHCR, 2001b, ch. 1.

7 See Hathaway, 1984, pp. 374-6; Loescher, 2001, p. 38.

8 This stands in contrast to the 1920s when the governments of the refugees’ homelands were
often unwilling to let them return. But it is not surprising given that so many of those who were
repatriated in the mid-1940s ended up in Stalin’s labour camps.

9 The legal evolution is described by Hathaway (1984) in terms of three phases: juridical, social and
individualistic.

10  The statute that defined the functions of the UNHCR was adopted in UN General Assembly
Resolution 428(V) on 14 December 1950.

11 26 states participated in the conference, which was held in Geneva from 2 to 25 July 1951. The
Convention entered into force on 22 April 1954.
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1948 Universal Declaration of Human Rights,'? it focused on key elements of
freedom, on the individual rather than the group, and on resettlement rather
than on repatriation."

The two key clauses of the Refugee Convention'* are Article 1 (A2), which
defines a refugee as a person who:

owing to well-founded fear of being persecuted for reasons of race, religion,
nationality, membership of a particular social group or political opinion, is outside
the country of his nationality and is unable or, owing to such fear, is unwilling to
avail himself of the protection of that country; or who, not having a nationality
and being outside the country of his former habitual residence as a result of such
events, is unable or, owing to such fear, is unwilling to return to it.!

And Article 33 (1), which provides that:

No Contracting State shall expel or return (‘refouler’) a refugee in any manner
whatsoever to the frontiers of territories where his life or freedom would be
threatened on account of his race, religion, nationality, membership of a particular
social group or political opinion.!®

Reflecting the political compromise that underlay it, the Convention was
circumscribed in three ways. First, it originally applied only to those who were
displaced before 1 January 1951 and it allowed signatories the option to admit
as refugees only those who were displaced in Europe. Second it explicitly
excluded more than 6 million displaced Palestinians for whom a separate
agency, the UN Relief and Works Agency (UNRWA), had been established
in 1949 (and which exists to this day). And third, it covered only those
displaced across national borders, and not those displaced within the borders
of the country where they experienced persecution (it also excludes military
personnel and those who have committed war crimes or other serious crimes).
On the other hand, the UNHCR was given operational authority to assist those

12 Article 14 (1) of the Universal Declaration of Human Rights states: ‘Everyone has the right to seek
and to enjoy in other countries asylum from persecution.’

13 By contrast the UNHCR Statute Chapter 1 (2) provides that ‘The work of the High Commissioner
shall be of an entirely non-political character; it shall be humanitarian and social and shall
relate, as a rule, to groups and categories of refugees.” Loescher et al. (2008, p. 11) point out that
eligibility was implicitly placed on an individual basis during the time of the IRO, because of its
recognition of the right of the individual not to be repatriated against his or her will. Boswell
(2000) argues that the principle of universal liberalism that underlies the individual treatment of
asylum seekers dates back to the 19th century.

14  The full text of the Convention and the subsequent Protocol can be found at: www.unhcr.org/
pages/49da0e466.html.

15  This definition also appeared in the UNHCR Statute, Chapter 2 (6).

16  The non-refoulement clause was not original in 1951. It was foreshadowed in Article 3 of the 1933
League of Nations, Convention Relating to the International Status of Refugees, see www.unhcr.
org/refworld/pdfid/3dd8cf374.pdf.


www.unhcr.org/pages/49da0e466.html.
www.unhcr.org/pages/49da0e466.html.
www.unhcr.org/refworld/pdfid/3dd8cf374.pdf.
www.unhcr.org/refworld/pdfid/3dd8cf374.pdf.
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displaced more recently and outside Europe, although its initial term was for
three years only.

The framing of the Convention profoundly shaped refugee policy in the decades
that followed. One aspect is that it is based on individual rights rather than
the circumstances of a class or group of individuals — a feature that goes back
to the IRO. As a result, each claim for refugee status must be considered on its
individual merits by the signatory country to which the individual has applied.
Although the Convention does not provide the right to permanent residence
in the country of asylum, it does encourage host countries to ‘facilitate the
assimilation and naturalization of refugees’ (Article 34). In a number of clauses
it further provides that individuals who are granted refugee status must be
accorded the same legal rights and access to employment, education, housing
and social security as nationals. The right to family reunification is not explicit
but is implicit in the non-discrimination provisions and in the preamble.

Most important of all are three interlocking elements that are relevant to
asylum policy right up to the present. One is that a signatory state must
provide access to procedures to determine whether or not a person claiming
asylum qualifies as a refugee on the Convention’s definition. So, in principle,
there is no limit to the number of genuine refugees that a state is liable to
accept. Second, while there is nothing in the Convention that requires the
asylum seeker to be present on the territory of the state in question in order to
claim asylum, this essentially follows from the non-refoulement clause. Thus, to
avoid refoulement, asylum seekers present on the territory must have their cases
considered under the Convention — something that would not apply to those
outside the territory.'” Third, under Article 31 of the Convention, states must
not penalise an asylum claimant because of illegal entry or illegal presence in
the country. Thus illegal entry is not a bar to claiming asylum and in principle
it does not prejudice admission into the procedure for determining refugee
status or the outcome of that process.

2.3 Post-1951 expansion

During the early postwar years a series of refugee crises around the world was
met by a range of different initiatives and organisations. These included the
UNRWA (1949), which focused on resettling Palestinians, the UN Korean
Reconstruction Agency (UNKRA) (1950), which focused on rehabilitation
in the Korean peninsula, as well as the Intergovernmental Committee for
European Migration (ICEM) (1951) and the United States Escapee Program

17 This follows from the fact that an asylum applicant must be afforded refugee protection unless or
until their claim is rejected, see Hathaway, 2005, pp. 303-4.
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(1952), which focused on refugees from the Soviet Union and Eastern Europe.
These all used different definitions of what it meant to be a refugee and on what
terms refugees would be accepted. As part of its Cold War strategy the United
States backed these international initiatives.'® From the 1950s US support
swung increasingly towards the funding of UNHCR projects in countries with
liberal asylum policies. This was particularly important in the refugee crisis
created by the Soviet suppression of the Hungarian uprising of 1956, which
killed 3,000 and drove another 200,000 into exile.?

Despite its support for certain international initiatives, the United States did
not sign the Refugee Convention, and instead developed its own domestic
refugee resettlement programme. Against the background of the restrictive
immigration policy established in the 1920s, this involved a series of legislative
measures combined with ad hoc responses to refugee crises.?’ These initiatives
were seen as an extension of foreign policy and they were focused on those
fleeing communism - something that was enshrined in the 1948 Displaced
Persons Act and the 1953 Refugee Relief Act (Bockley, 1995-6). Between 1956
and 1968 over 233,000 were admitted, most of whom were from communist
countries and very few of whom had spontaneously migrated to the United
States (Loescher, 2001, p. 55). Hence Cubans were favoured over Haitians
and Eastern Europeans over Latin Americans. Even after a refugee quota was
incorporated into immigration policy, the bulk of refugees were admitted
on the basis of executive orders and the overwhelming majority were from
communist countries.”’ The United States finally incorporated the terms of
the Refugee Convention formally into its domestic legislation in the Refugee
Act of 1980.%

In the 1960s the focus of international refugee assistance shifted to conflicts
in the third world. In Africa there were independence struggles starting with

18  Itisnotable that there was no support for the massive but strategically unimportant displacements
in the Indian subcontinent.

19  UNCHR involvement in a post-1950 displacement was justified on the grounds that the root
cause of the uprising was the establishment of the communist regime in 1947-8. This rationale
similarly applied in the ‘Prague Spring’ of 1968. Interventions outside Europe could not be
justified in this way, but beginning with the assistance to refugees flooding into Hong Kong in
the years following the founding of the People’s Republic of China, the UNHCR used its ‘good
offices’ to provide assistance and coordinate humanitarian efforts (Loescher et al., 2008, pp. 23—
5). The UNHCR ‘good offices’ interventions were originally sanctioned on a case-by-case basis but
a formal mandate was provided by the UN General Assembly in 1959.

20  These ad hoc measures were executive decisions that took the form of the use of parole by the
authority of the Attorney General. This was originally intended to provide temporary protection
on case-by-case basis, but it was expanded from the Hungarian crisis of 1956 to provide
resettlement to groups of refugees chosen at the discretion of the executive.

21  Refugees were first brought into immigration policy as a new preference group in the 1965
Amendments to the Immigration and Nationality Act (of 1952), with a quota of up to 10,200. The
legislative background from 1948 up to the 1980 Refugee Act is described by Anker and Posner
(1981-2). Of 615,500 refugees admitted between 1968 and 1980, 99% were from communist
countries (Bockley, 1995-6, p. 272).

22 Although the USA is not a signatory to the Convention it did accede to the 1967 Protocol (see
below), but its provisions were not incorporated into US law until the 1980 Act.
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Algeria (1959-62) and including the Portuguese colonies (Angola, Guinea
Bissau and Mozambique) and Rhodesia, among others. In countries where
independence came relatively quickly there were often extended post-colonial
civil wars that created substantial cross-border displacements. Of particular
importance were displacements in West Africa (from Ghana, Nigeria), in
East Africa (from Ethiopia, Sudan), in the Great Lakes region (from Burundi,
Rwanda) and above all from the Congo. By the end of the decade the stock
of refugees in Africa had risen to nearly a million. These refugee crises drew
growing assistance for relief and repatriation from international organisations.
But developed countries were reluctant to resettle refugees, first because the
independence conflicts involved some European countries, but also because
refugees outside Europe were not covered by the Convention.?

In 1967 a United Nations conference in New York produced a Protocol which
radically extended the provisions of the Convention to include refugees who
were displaced after 1950 and those who were displaced outside Europe.? In
1960 22 states had signed the Refugee Convention but by 1970 the number that
had ratified either the Convention or the Protocol (which subsumed Articles 2
to 34 of the Convention) had increased to 60. That number increased further
to 83 by 1980, 107 by 1990, and 138 by 2000. The Convention has now been
signed by 147 countries, a total that includes the whole of the developed world
and most of the rest of the world.? The growth in international cooperation
for refugees was also reflected in the adoption by the Organisation of African
Unity (OAU) of a separate refugee convention agreed in Addis Ababa in 1969
(effective 1974), which defined refugees more broadly and also broadened the
non-refoulement clause.?®

The 1970s saw major refugee crises in Asia, notably during the break-up of
Pakistan, which pushed 10 million Bangladeshis over the border into India.
While the Bangladeshis were almost all repatriated, refugees from other
conflicts, such as the Asians ejected from Uganda by Idi Amin and the Chileans
fleeing the Pinochet regime, increasingly found resettlement in Western
countries. But the largest resettlement in the West was the result of conflict
in Indochina. Following the withdrawal of the United States from Vietnam,
a mounting number of refugees fled from war and oppression in Vietnam,
Cambodia and Laos, reaching a peak in 1979-81. A quarter of a million of the
ethnic Chinese found refuge in China, and many others ended up in camps

23 In addition, many of the people caught up in post-independence wars were displaced internally,
such as those from Biafra, and hence would not come under the definition of a refugee.

24  The Protocol was agreed as a separate instrument rather than a set of amendments to the
Convention which would have required the approval of all the signatories. As a result it is possible
accede to both or either.

25  The most important countries that have not acceded to the Convention are in the Middle East,
South Asia and South East Asia. They include countries such as Egypt, India and Indonesia.

26  In particular it defines as refugees those fleeing from public order disturbances, civil war or foreign
occupation whether or not they could establish a well founded fear of persecution. The text of the
African convention can be found at www.asylumlaw.org/docs/international/Africa.PDF.
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on the Thai border. A growing number fled by boat, heading for the ASEAN
(Association of Southeast Asian Nations) countries of Indonesia, Malaysia, the
Philippines, Singapore and Thailand. These countries were not signatories
to the Convention and by 1979 they were refusing to accept asylum seekers
and ‘pushing back’ boats. Throughout the 1980s the refugees in the camps
and especially the boat people attracted international media attention and
eventually many of them were resettled in Western countries, particularly the
United States, Canada and Australia as well as in Europe. Of the 2.5 million
who were displaced, 1.3 million were resettled in the West (UNHCR, 2001 b,
p. 99).%

The growing willingness of Western countries to intervene in refugee situations
and to provide resettlement, something that had initially been driven by the
Cold War agenda, was increasingly underpinned by the gathering momentum
of the human rights movement. The year 1966 saw the launch of the so-called
UN Bill of Rights which added to the 1948 Declaration a Covenant on Civil
and Political Rights and a Covenant on Economic Social and Cultural Rights. It
entered into force in 1976 having been ratified by 72 countries. The American
Convention on Human Rights declared in 1969 also established a long list of
rights, including humane treatment, fair trials, and freedom of association and
movement. It became effective in the Americas in 1978. Building on this and
the OAU Convention, the Cartagena Declaration on Refugees was agreed in
Colombia in 1984, with an expanded definition of a refugee and strengthened
provisions for refugee protection.?® The significance of these instruments for
asylum regimes resides more in the humanitarian spirit that they represent
than in the specific application of their provisions — something that is reflected
in other indicators such as the trebling of funding for the UNHCR between
1977 and 1982, the growth of refugee related non-governmental organisations,
and the award of the Nobel Peace Prize to Amnesty International in 1977. And
it is worth noting also the close fit between the human rights agenda and the
definition of a refugee as a persecuted individual rather than only as part of a
group displaced by war - cold or otherwise.

In the 1980s there were ongoing conflicts in Asia, notably in Afghanistan,
in the Horn of Africa (Ethiopia, Somalia and Sudan) and South America
(Nicaragua, El Salvador and Guatemala). These conflicts received widespread
attention and some of them began to generate flows of ‘spontaneous’ asylum
seekers. Around half a million Central Americans fled to the United States,
although only a minority were recognised as refugees. In Europe spontaneous
arrivals of asylum seekers fleeing the Iran/Iraq war and civil wars in Lebanon
and Sri Lanka boosted total applications. More important still were the

27  The decade-long crisis was eventually brought to an end in 1990 with the UNHCR-brokered
Comprehensive Plan of Action. This struck a deal between the USA and ASEAN nations involving
a mixture of resettlement and repatriation.

28  The text can be found at www.asylumlaw.org/docs/international/CentralAmerica.PDF.


http://www.asylumlaw.org/docs/international/CentralAmerica.PDF

The Evolution of Refugee Protection 13

consequences of the fall of the Berlin Wall in 1989 and the dissolution of the
Soviet Union in 1991. Together these events unleashed a refugee crisis within
Europe on a scale not seen since 1945. The immediate impact was a surge of
refugees from Central and Eastern Europe, with some 4 million displaced by
the break-up of the former Yugoslavia alone. In the former Soviet Union there
were conflicts in the Caucasus (notably in Chechnya) and the Central Asian
republics, as well as widespread displacement of ethnic Russians.?? Not only
did these events trigger a flow of asylum seekers into Western Europe, they also
had the indirect effect of opening a corridor for the transit of asylum seekers
from more distant countries in the Middle East and Asia.

By the early 1990s the refugee regime that had been built on the 1951
Convention and that had expanded over four decades was under severe
strain. On the one hand, the number of asylum applications had increased
dramatically, while, on the other hand, the willingness of Western countries
to accept refugees went into decline. This led to a policy ‘backlash’ which
involved the tightening of asylum policies in the developed world and
especially in Western Europe. The backlash involved enhanced border controls,
stiffer refugee status determination procedures and tougher treatment of
asylum seekers generally. These developments are discussed in more detail
in Chapter 6, but on a broader level they reflect a number of forces. One is
that, with the ending of the Cold War, refugees are no longer seen as escaping
communism and thus any strategic value attached to them has evaporated.
Furthermore the motivations of asylum seekers arriving spontaneously from
a variety of countries and conflicts have become less clear and the case for
the granting of permanent settlement is less obvious. Added to this, the rise
in illegal immigration, coupled with the September 11, 2001 attacks in the
United States, has exacerbated fears that asylum seekers from conflict-ridden
countries present not only an economic burden and a social problem, but
possibly also a security risk.

To summarize, the first half of the 20th century saw the development of a
refugee protection regime that was profoundly influenced by the two great
European wars. The Refugee Convention of 1951 was a product of its time and
it was an important element of refugee policy during the Cold War. The growth
of humanitarian concerns and awareness of refugee situations outside Europe
led to its adoption into law and subsequent adaptation to local circumstances
by most of the countries of the world. In the last two decades it has produced
what some see as unintended consequences that have put asylum systems in
Western countries under severe strain. Sixty years after the Convention was
first agreed the applicability of the system that was built upon it is now being
called into question.

29  For a comparison of post-Soviet displacements with earlier ethnic unmixings, see Brubaker, 1995.






3 How Many Refugees?

In this chapter I outline trends in the total numbers of asylum seekers and
refugees and their distribution by source and destination. These are taken
from the database of the UNHCR which, as part of its mandate, collects
comprehensive statistics on refugees and asylum seekers. These are collected
from individual governments as well as from the UNHCR'’s own operations. It
is worth reiterating that the main focus here is on the flow of asylum applicants
into the developed world, although I also look at refugees worldwide.

3.1 Asylum applications

Figure 3.1 plots the time profile of the number of asylum applications to
‘industrialized countries’ — essentially the OECD plus a few others. These are
first instance claims. They are almost always submitted within or at the border
of the destination country by applicants who have arrived spontaneously
rather than having been transferred through the agency of organisations such
as the UNHCR. Total applications increased dramatically from around 100,000
per annum in the mid-1980s to a peak of 850,000 in 1992. After some decline
the number reached a second peak of 600,000 in 2001. Since that time the
number has halved, representing a return to figures last seen in the 1980s.
One of the key issues, examined at length in Chapter 8, is to what extent the
decline in applications after 2001 was the result of the policy backlash in the
developed world.

The figure also shows how these applications were divided among the receiving
regions. The overwhelming majority claimed asylum in Europe, principally
the 15 countries of the pre-enlargement European Union. The sharp rise to
the peak in 1992 was largely accounted for by the EU-15, as was the ensuing
decline and subsequent fluctuation. Over the 30-year period two-thirds of all
applications were submitted in the EU-15. Also notable is the increase after
the mid-1990s in applications to other European countries, which account for
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more than 10% of all applications. Some countries that had previously been
sources of asylum applications subsequently became destinations, particularly
the Czech Republic, Hungary, Poland and Turkey.

Figure 3.2 shows the profile of asylum applications by region of origin up to
2006.*° Over the whole period, 37% of applicants originated in Asia, while
17% came from Africa and another 10% came from Latin America and the
Caribbean. Europe accounted for 28% and these originated almost entirely
from Eastern Europe and the former Soviet Union. The sharp spike in total
applications in 1992 was largely the product of events that followed the
collapse of the Soviet Union and the fall of the Berlin Wall. But there are also
milder humps in applications from Africa and Asia, one in 1990-3 and one a
decade later.

Figure 3.1 Asylum applications by region of asylum, 1980-2009
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Sources: 1980-1: UNHCR, 2001a, Table V.1, V.2; 1982-2005: UNHCR, Statistical Yearbook, 2001 and 2005,
Table C1; 2006-9: UNHCR, ‘Asylum Levels and Trends in Industrialized Countries, 2009’, Table 1.

30  Figures for the last few years are not available by source region.
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Figure 3.2 Asylum applications by region of origin, 1980-2006
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Source: 1980-1: UNHCR, 2001a, Table V.4, V.5; 1982-2005: UNHCR, Statistical Yearbook, 2001 and 2005,
Tables C2; 2006: UNHCR, ‘Asylum Levels and Trends in Industrialized Countries, 2006’, Table 1.

Table 3.1 shows annual applications for 19 leading destination countries in
five-year periods from 1987-91 to 2002-6. Together they account for 95%
of all applications received by industrialised countries over the two decades,
and they form the basis for the analysis of asylum policies over the period
1997-2006 in Chapter 8. Among these countries, the largest number of
applications was received by Germany with 27% of the 19-country total. This
was followed by the US with 14%, the UK with 10% and France with 8%. There
are some notable differences in the trends between countries. Thus Austria and
Germany, both until recently on the EU’s eastern border, show very different
patterns. In Austria the numbers fell from 1987-91 to 1992-6 but rose in each
subsequent five-year period, whereas in Germany the pattern was exactly the
opposite. In the UK the numbers increased until 1997-2001 and then fell,
whereas in France the number fell to 1992-6 and rose thereafter. In the 1990s
there was a surge in asylum applications to relatively new destinations such as
Ireland and Italy as well as to countries that would later join the EU: the Czech
Republic, Hungary and Poland.
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Table 3.1 Asylum applications by destination country, 1987-1991 to
2002-2006

Applications per annum
PP P % change
1997-2001

1987-1991  1992-1996  1997-2001 2002-2006 to 2002-6

Australia 7,381 10,470 4,015 -61.7
Austria 19,835 7,795 17,807 26,432 48.4
Belgium 9,460 16,547 27,355 15,730 —42.5
Canada 35,003 26,448 30,821 28,176 -8.6
Czech Republic 1,553 8,059 6,504 -19.3
Denmark 4,377 9,176 10,301 3,615 -64.9
France 45,128 24,044 33,547 51,541 53.6
Germany 146,189 226,461 92,992 41,448 -55.4
Hungary 283 7,232 2,826 -60.9
Ireland 419 6,639 6,587 -0.8
Italy 2,376 14,305 11,770 -17.7
Netherlands 15,534 31,949 39,773 13,734 -65.5
Norway 5,636 4,946 11,086 10,421 -6.0
Poland 1,213 3,796 6,248 64.6
Spain 5,571 9,345 7,490 5,665 -24.4
Sweden 24,963 31,008 14,911 25,875 73.5
Switzerland 25,906 18,771 29,919 16,356 -45.3
UK 27,994 38,900 76,340 52,488 -31.2
us 63,694 129,571 44,223 35,913 -18.8
Total 588,186 487,066 365,345 -25.0

Source: For 1987 to 1996, UNHCR, Statistical Yearbook, 2001, Annexes C1 and C2; for 1997 to 2006:
UNHCR, Statistical Yearbook, 2005 and UNHCR, ‘Asylum Levels and Trends in Industrialized Countries,
2006’.

Of particular relevance to what follows later are the diverse trends in
applications over the last two five-year periods. As shown in the last column of
the table, between 1997-2001 and 2001-6 total applications in these countries
declined by 25%. Against this benchmark the fall of 31% for the UK hardly
seems dramatic. But there is wide variation in the trends for other countries.
Applications fell by more than 60% in Australia, Denmark, Hungary and the
Netherlands, while they increased by more than 50% in France, Poland and
Sweden and by nearly 50% in Austria. This diversity in trends could be the
result of the country’s specific location, the source country composition of its
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applicants, or of changes in labour market conditions. But it could also be the
result of differences in asylum policies — something that will be investigated
in Chapter 8.

Figure 3.3  The determination of asylum claims, 1982-2006
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Source: 1982-2004: UNHCR, Statistical Yearbook, 2001 and 2004, Annex C29; 2005-6: UNHCR Statistical
Yearbook, 2006, Tables C8-C10.

Akey element of asylum policy, and the mostimportant issue for asylum seekers,
is the outcome of the refugee status determination procedure. Figure 3.3 shows
the time profile of decisions on refugee status for industrialized countries as
a whole since 1982. These are decisions on first instance applications and
they exclude applications that were withdrawn or lapsed before a decision
was taken and they also exclude the results of appeals. Over the period from
1982 to 2006 the proportion of decisions that resulted in recognition under
the definition of the Refugee Convention was 18%. A further 10%, while not
qualifying as Convention refugees, were allowed to stay on humanitarian
grounds, sometimes on less favourable terms. The total recognition rate
(Convention plus humanitarian, as a share of all decisions) fell from over 50%
in 1982 to less than 20% in 1990 before rising again. In recent years it has
hovered around a quarter. Even accounting for those that were successful on
appeal (about 5% of all cases), around two-thirds of all claims end in rejection.
The question of what happens to those who are unsuccessful and those who
are successful is taken up again in Chapter 10.
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3.2 The stock of refugees

Figure 3.4 plots the UNHCR's estimates of the total stock of refugees by the
continent in which they are located from 1970 to 2009.3' In the early 1970s
the total was a little over 2 million - similar to the numbers in the 1950s
and 1960s. It then climbed steeply to a peak of 18 million in 1992, after
which there is an uneven decline to less than 9 million in 2009. Although
the number has fallen steeply since the early 1990s it is still three and a half
times that of the early 1970s. On a per capita basis the trend would be rather
less steep. Relative to the world’s population the number of refugees increased
from 0.7 per thousand in 1970 to 3.4 per thousand in 1990 and then fell to 1.4
per thousand in 2009.

Figure 3.4  Refugees by region of asylum, 1970-2009
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2006-9: calculated from UNHCR, Global Trends: Refugees, Asylum-Seekers, Returnees, Internally
Displaced and Stateless Persons, 2006-9 , Table 1 .

Perhaps the most striking feature is the similarity between the time profile of
the stock of refugees and the flow of asylum applications to the developed
countries that was illustrated in Figures 3.1 and 3.2. This is a strong indication
that the flow of asylum applications to industrialised countries is driven by
the same forces that underpin the ups and downs of refugee displacements
worldwide. However, the overall trend in asylum applications is somewhat

31 The UNHCR includes as refugees those who are recognised under the Refugee Convention (or
the OAU Convention), those granted protection on humanitarian grounds and those granted
temporary protection in the case of a large-scale influx. It does not include asylum seekers with
cases pending or internally displaced persons. Those permanently settled in safe countries usually
cease being counted as refugees after about ten years.
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steeper. In 1980 the flow was 2% of the stock, increasing to 4.7% in 1992 and
then reaching another peak of 5.5% in 2002. To some degree this reflects a
growing ability to seek refuge further afield. But it is also driven by two other
factors. One is the spillover into Western Europe from the turmoil in Eastern
Europe and the former Soviet Union. The other is that repatriation rates for
refugees increased sharply after the end of the Cold War, something that made
an important contribution to the decline in the refugee stock during the 1990s.

A second striking feature of the figure is that, despite the increase in asylum
flows to the West, around three-quarters of the world’s refugees are located
in Asia and Africa — regions where an even greater share of them originated.
Although refugees are by definition outside their country of origin, most
of them do not get very far and the majority are located in neighbouring
countries. According to the UNHCR more than half of the refugees counted in
2008 were in ‘protracted refugee situations’. About 30% of refugees, particularly
those in Africa, are located in camps, sometimes under appalling conditions
where they lack basic necessities and where there is little security. As a result
the refugee burden still falls disproportionately on some of the world’s poorest
countries.

This is illustrated in Table 3.2 which compares some of the poorer countries
carrying the greatest refugee burdens with the major OECD refugee hosts. At
the top of the left-hand column are Syria, Iran, Pakistan and Jordan, each
hosting more than half a million refugees. As the second column shows, for
Syria and Jordan, this is more than 50 per thousand of the population. As the
right-hand column shows, on a per capita basis the largest refugee hosts in
the developed world are Germany, Norway and Sweden with more than seven
per thousand. These figures are comparable to some of the poorer nations in
the left-hand column. However this hardly reflects the capacity to provide
for refugees. Accordingly, the third column in each panel reports the ratio
of the number of refugees to the country’s GDP in millions of international
dollars. Among the poorer countries Syria, Jordan and Chad have more than
ten refugees per million dollars while Tanzania, Kenya and the Congo have
more than five refugees per million dollars. By contrast the maximum among
developed countries is around 0.2 refugees per million dollars.
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Table 3.2 The refugee burden in 2008

Country Refugees Flfoeésrf é%fsg Country Refugees Fl’{ciisr: EEI}D]CSF{
Syria 1105.7  50.47 11.71 | Germany 582.7 7.09 0.20
Iran 980.1 13.21 1.20 | UK 292.1 4.74 0.13
Pakistan 765.7 9.85 1.74 | United States 279.5 0.89 0.02
Jordan 500.4  79.22 16.08 | Canada 173.7 5.17 0.13
Tanzania 3219 7.36 5.99 || France 160.0 2.57 0.08
Kenya 320.6 8.05 5.31 | Netherlands 77.6  4.68 0.11
Chad 302.7 2949 18.78 | Sweden 77.0 8.33 0.23
China 301.0 0.22 0.04 | ltaly 471 0.79 0.03
Saudi Arabia 240.6 9.35 0.41 | Switzerland 46.1 6.10 0.15
India 184.5 0.15 0.06 | Austria 37.6  4.49 0.11
Sudan 181.6 4.30 2.07 | Norway 36.1 7.50 0.14
Uganda 162.1 4.96 4.39 | Denmark 234  4.28 0.11
D. R. Congo 155.2 2.35 7.52 | Australia 20.9 0.98 0.03
Yemen 140.2 5.94 2.53 | Belgium 17.0 1.60 0.04
Nepal 122.3 4.26 3.87 | Poland 12.8 0.34 0.02

Source: UNHCR, Statistical Yearbook, 2008, Tables 1 and 25; International Monetary Fund, World
Economic Outlook Database.

Perhaps a better measure of the ability of countries to host refugee populations
would be to express the number of refugees as a ratio to the excess of total
GDP over and above the amount required for a modest standard of living.
If we were to set that level at a thousand dollars per capita per year then the
contrast becomes even starker. The ratio of refugees per million dollars of
‘surplus’ income is 32.3 for Tanzania, 15.6 for Kenya, 51.7 for Chad and 43.0
for Uganda, and the figure for the Congo is negative. On the other hand,
the figures for the developed countries in the right-hand column increase
only slightly. This serves to further highlight the limited capacity of poor
countries, particularly in Africa, to host refugees. And it puts into even sharper
perspective the burdens that developed countries bear in comparison to the
poorest countries.



4 Conflict and Persecution

As the preceding chapter illustrated, there was a secular increase in both the
flow of asylum applications and the stock of refugees up to the early 1990s,
followed by a somewhat uneven decline. It is possible that these trends simply
reflect the growing ability of refugees to escape across the border and to seek
refuge in more distant countries and continents rather than that the root
causes of refugee flights have intensified. Here I examine the global trends in
those conditions that form the background to refugee displacements: war and
terror, political upheaval and human rights abuses.

4.1 War and terror

The most obvious cause of displacement is armed conflict. There are a number
of different indicators of the prevalence and intensity of wars and they agree
that armed conflict was on the increase until the early 1990s, after which it
declined.** The total number of ongoing major conflicts increased from 15 in
1970 to 30 in 1980 and 40 in 1990 before declining to 26 in 2000. However
these differ widely by the nature of the wars and their scope, intensity and
duration.

One measure of the total quantum of conflict is presented in Figure 4.1.
Each episode of conflict is given a score, ranging from 1 to 7, that reflects the
scale of the conflict and its overall societal impact.® A score of one denotes
‘sporadic or expressive political violence’ - effectively low-level violence by
small militant groups. Examples would be periodic outbreaks of violence in
places as diverse as Northern Ireland, Pakistan or Nigeria. A score of 7 denotes
‘pervasive warfare’ — full-scale wars that consume the entire society. Examples

34  Theoretical and measurement issues in civil wars are surveyed in Collier and Hoefler, 2007, and
Blattman and Miguel, 2010.

35  This index was constructed as part of a project on Armed Conflict and Intervention (see Marshall,
1999, 2002). The coding scheme for conflicts can be found at www.systemicpeace.org/warcode.htm.
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are Vietnam 1958-75, Cambodia 1975-9, Afghanistan 1978-present, and
Rwanda 1994. The scores are then aggregated across all episodes to give the
total for a given year.*

The top line shows the profile of total societal impact of all types of conflict
since 1946. Contrary to popular belief, the Cold War period witnessed a secular
rise in violence, often associated with proxy wars, independence struggles and
post-colonial internal conflicts. The escalating level of violence reached a peak
between 1984 and 1992 and has since declined substantially so that by 2007
the index had returned to levels last seen in the late 1960s. The independence
wars of the 1960s and 1970s gave way in the 1980s to interstate wars, often
involving recently independent states. But while interstate wars declined
from the mid-1980s, civil wars began to decline only in the early 1990s. These
local struggles often reflect long-standing ethnopolitical tensions that were
unleashed by the ending of the Cold War - the most prominent case being the
break-up of the former Yugoslavia.

Figure 4.1  Global warfare, 1946-2009
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Source: Marshall and Cole, 2009, p. 5. Data kindly provided by Monty Marshall.

36  These scores do not account for year-to-year variations in intensity for a given conflict nor are
they weighted by the size of the populations affected.
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Table 4.1 Armed conflicts for self-determination

New armed ~ Ongoing at end Conflicts  Conflicts settled
conflicts of period contained or won
1966-1970 5 15 2 0
1971-1975 11 23 0 3
1976-1980 10 31 2 0
1981-1985 7 37 0 1
1986-1990 11 43 2 3
1991-1995 20 45 9 9

1996-2000 6 38
2001-2006 8 26 15 6

Source: Quinn, 2008, Table 5.1.

What lies behind these trends can be seen in Table 4.1, which shows the
starts and ends of conflicts for self-determination. Consistent with Figure 4.1,
the number of ongoing conflicts reached a peak in the late 1980s and early
1990s, as did the number of new armed conflicts. But these upheavals, often
secessionist or irredentist outbreaks in recently emancipated multi-ethnic
states, diminished in the 1990s. As the table shows, the number of conflicts
either contained or settled rose dramatically from the 1990s. Some of these
settlements have been the result of overwhelming force of arms (Tamil Nadu,
Banda Aceh, Chechnya) and some have been settled by the creation of new
states (ranging from the Yugoslavian successor states and Eritrea to Timor Leste
and Southern Sudan). A wide range of conflicts have been contained through
negotiation or mediation, leading to a sometimes uneasy peace (Quinn, 2008).
One implication of these trends is that, with a few exceptions, post-Cold War
conflicts are less protracted, which suggests that refugee displacements may be
less sustained than in the past.

Violence and oppression is not only the result of war; human rights abuses
and absence of the rule of law are often prevalent even when there is no
outright war. An alternative index that measures human rights abuses more
widely is the Political Terror Scale (see Wood and Gibney, 2010). This measures
terror imposed or created by the state — something that is consistent with the
definition of a refugee as someone in fear of persecution by state agents. It
measures abuses against physical integrity such as extrajudicial killing, torture,
political imprisonment, kidnapping and other forms of coercive repression.
It attempts to capture on a five-point scale the scope, intensity and range of
human rights abuses. Thus a score of 4 would be where ‘murders disappearances
and torture are part of life’ and 5 would be where this extends to the whole
society without restraint (Wood and Gibney, 2010, p. 373).
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Figure 4.2 Number of countries in terror, 1976-2009
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Source: Derived from Political Terror Scale at www.politicalterrorscale.org/
download.php. This is based on a constant set of countries, constituted as at
2009. Where countries have split, the country index before its dissolution is
applied for that period to each successor state.

Figure 4.2 shows that the number of countries rated over 3 on this scale
(labelled High Terror) increased from the mid-20s in the late 1970s to a peak
of over 50 in 19934 before declining to an average of around 40 in the 2000s.
The number of countries that evince extreme terror, as measured by values
in excess of 4, show a similar pattern, rising from 6 or 7 to a peak of over 20
followed by some decline. While they follow a similar pattern to the indices
of warfare, they do suggest that there has been less moderation in human
rights abuses than in outright war. Indeed, if we take the average scores rather
than the number of extreme cases then there is even less evidence of decline.
For middle income countries the average score falls from 2.7 in 1992 to 2.5 in
2009 and for low income countries there is even a slight increase from 3.1 to
3.2. However these measures must be taken with some caution as they include
a large number of countries (and some very small countries) with very low
levels of human rights abuse.


http://www.politicalterrorscale.org/download.php
http://www.politicalterrorscale.org/download.php
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4.2 Democracy and liberty

Figure 4.3  Global governance, 1946-2009
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Source: Marshall and Cole, 2009, p. 11. Data kindly provided by Monty Marshall.

Terror, insecurity and human rights abuses have deeper causes, and they
are often associated with the repressive political regimes of authoritarian
governments. Figure 4.3 shows the percentage of all countries whose political
regimes are classified as autocratic, democratic or transitional (anocracies).
These data are derived from the Polity IV database where each country is
scored according to the authority characteristics of its political institutions.
Anocracies fall somewhere in the middle with a combination of autocratic
and democratic characteristics; these are often polities with weak institutions
that may be more prone to civil conflict than those that are more settled.
Recent research shows that partial autocracy and partial democracy are the
best predictors of conflict (Gates et al, 2006; Goldstone et al, 2010).

Figure 4.3 is based on the number of countries in each category and so it takes
no account of the relative size and number of the countries or of different
degrees of democracy or autocracy. The figure shows that for most of the period
since the 1960s democracies have been in a minority; however their share
has grown strongly since the mid-1980s. The share of autocracies strongly
increased up to the mid-1970s after which the trend was reversed, with an
especially sharp decline during the 1980s. Perhaps most notable is the increase
from the late 1980s of mixed or transitional regimes, which as we have seen,
have the potential to generate refugees.
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Figure 4.4  World Freedom Index, 1972 to 2009
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Source: Freedom House: www.freedomhouse.org/template.cfin?page=439. Note that the original index has
been inverted so that higher values represent greater freedom.

A related measure is the Freedom House index of political rights and civil
liberties, which is plotted in Figure 4.4. This is the average for all countries
in the world, individually scored on a scale of 1 to 7 where higher numbers
represent greater freedom. This is related to both the institutional structure
and events and actions, including those of non-state actors. Political freedom
relates to electoral processes, political participation and the functioning of
government. Civil liberties relates to freedom of expression and association,
the rule of law, and personal autonomy. Consistent with the trends observed
in political regimes these measures also show a general increase in rights and
freedoms since the 1970s, with sharp improvements in political rights during
the 1980s, followed by some levelling out from the 1990s. Improvements
in civil liberties may of course work in different directions: while they may
reduce the incentive to leave a country, they may also widen the opportunities
for doing so.


http://www.freedomhouse.org/template.cfm?page=439
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4.3 Conflict and asylum

Figure 4.5  Asylum applications from five source countries, 1982-2009
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Source: Hatton, 2009, p. F186.

The effects of conflict can be clearly seen in the profiles of asylum applications
from individual countries. Figure 4.5 plots these numbers (using a log scale to
aid comparability) for five particularly strife-prone nations. Applications from
Serbia and Montenegro exhibit a steep rise during the 1980s followed by the
peaks associated with the Bosnian war of 1992-3 and the 1988-9 conflict in
Kosovo. Similarly the profile of Iraqi applications shows a rise during the first
Gulf War of 1990-1 as well as a sustained flow leading up to the invasion of
2003. There is a steep rise in applications from Afghanistan in the late 1980s,
associated with the end of the Soviet occupation, with a further increase
leading up to the war against the Taliban. In the years since 2006 there is
another increase reflecting a further intensification of the war — in contrast to
the fall in applications from Iraq, where hostilities were winding down. There
are peaks in the early 1990s for applications from Lebanon, associated with the
Syrian intervention, and for Ethiopia during the conflict over the secession of
Eritrea.

These examples illustrate, not surprisingly, that major conflicts leave a very
clear imprint on asylum applications from the countries concerned. But for
several reasons the correspondence between conflict and refugee flights is
far from uniform. One reason is that refugee flights often occur in bursts at
different stages in a conflict, something that can be illustrated by the wars
in the Horn of Africa. In the Eritrean conflict the exodus of refugees began
in 1967, six years after the onset of guerrilla war but before the revolution
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of 1974. Refugees subsequently fled from Tigray, notably in 1984-5, not just
because of escalating violence but also because of famine. Prior to this they
had been reluctant as Christians to move into Muslim Northern Sudan. In the
Ogaden conflict refugees fled not during but after the recapture of the Ogaden
by Ethiopian forces, largely because they feared reprisals. And in 2000 renewed
hostilities between Ethiopia and the recently independent Eritrea brought a
sharp burst of Eritrean displacements. Many of those who were displaced had
been refugees before and thus had less hesitation in fleeing a second time
(Bariagaber, 2006, ch. 3).

As these and numerous other examples illustrate, the number of refugees
generated during a conflict depends on the ethnopolitical nature of the
conflict, whether ordinary households are targeted, and the degree to which
the violence is generalised. In some conflicts the number of refugees generated
is modest compared with the number of those who are internally displaced.
Such examples occur where the conflict is far from an international border,
where there are greater possibilities for internal flight, and where there are
limited prospects for safety and security in neighbouring countries. For
example, in 2000 there were around 400,000 Sudanese refugees but over 4
million were internally displaced. For African countries more generally, the
number of internally displaced is around three times the number of refugees,
while for Asia and the Pacific the proportions are reversed (UNHCR, Statistical
Yearbook, 2008, p. 68).

As noted in Chapter 3, only a small fraction of those fleeing conflict and
persecution become asylum seekers in the OECD. For destitute refugees in camps
in continental interiors such as those in Darfur or the Congo, it is particularly
difficult to escape. For those with access to resources who are fleeing from
countries that are closer to Europe or North America, or with access to air or
sea routes, there are greater possibilities for escape. So the proportion arriving
in the West as asylum seekers varies widely in comparison with the scale of
the persecution and the conflicts that generated them. Nevertheless virtually
every conflict anywhere in the world is represented in the asylum statistics
and the determinants of the ebb and flow of these numbers are investigated
in the next chapter.



5 Explaining Asylum Flows”

As the previous chapter showed, war, political turmoil, violent oppression and
human rights abuses lie at the root of refugee flights. It is less clear precisely
which dimensions of conflict and persecution are the most important and if
economic and social factors also play a role. As the UNHCR recognises, ‘Many
people leave their home countries for a combination of political, economic
and other reasons. The mixture of motives is one factor creating a perception
of widespread abuse of asylum systems, which is often manipulated by
politicians and the media’ (2001b, p. 155). Such mixed motives are likely to be
especially important among those who turn up as asylum seekers at the doors
of the rich nations of the OECD rather than remaining stranded at their first
port of call. While there is an extensive literature that documents and analyses
the immediate causes that generate refugees, and sometimes the underlying
conditions that created them, it is difficult to generalise from specific case
studies. Neither is it possible in descriptive analysis to weigh the different
underlying factors and relate them quantitatively to the volume of asylum
applications. Still less clear is to what extent war, violence and socioeconomic
trends can account for the long-term trends in applications that were observed
in Chapter 3.

5.1 Previous studies

A number of studies have sought to assess the causes of refugee flights using
quantitative analysis. Typically they use cross-country analysis to assess the
relative effects of measures of conflict and socioeconomic variables. Such
variables are sometimes seen as capturing elements of an exit-voice trade-off;
whether to leave or instead to fight, resist or just lie low in the hope that a
better future will emerge. One issue is the distinction between the proximate
causes of refugee exodus, such as violence and terror, and the deeper structural

37  This chapter closely follows Hatton, 2009, pp. F192-F195.
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conditions that give rise to these situations such as political authority, ethnic
fractionalisation, poverty, inequality and resource endowments. A second issue
is that some variables may be interpreted as intervening conditions. These are
obstacles that intervene between the latent desire to escape and the ability to
do so. For instance, people may want to escape from an authoritarian regime
but find that repressive policies make departure more difficult.

In an important paper Schmeidl (1997) used regression analysis to explain the
stock of refugees in over 100 countries during the 1970s and 1980s. She found
that the most significant variables were those representing armed conflict,
especially civil wars and genocide and politicide. In the presence of these forces,
other variables representing political rights, civil liberties and ethnic tensions
were generally not significant. This suggests that the conflict outcomes tend
to overshadow the deeper causes of violence. Intervening factors (poverty,
population density, geography) also proved to be unimportant unless they
were interacted with some measure of conflict. But those interactions seem
not to work in the ‘right’ direction, and Schmeidl (1997, p. 304) surmised
that intervening conditions may be less important than some of the previous
literature had suggested. Further research has largely confirmed those results.
Davenport et al (2003) and Moore and Shellman (2005) provide fixed effects
estimates for the net refugee stock, including the internally displaced, for over
100 countries. Both studies find that conflict, genocide and protest were the
most influential variables, as well as finding some role for political transitions
towards democracy.

These studies focus on the (absolute) stock of refugees rather than on the flow
of asylum seekers to the developed world. By contrast, Neumayer (2005b)
analysed asylum applications to Western Europe by country of origin. The
results indicate that asylum flows are largely explained by the same variables
that generate total refugee displacements. Like Moore and Shellman (2005) he
found that an index of political terror was highly significant, and in addition
that autocracy had a positive effect on asylum flows. He also found negative
effects for the level and change in origin country GDP per capita, while the
share of prime age population and the cumulative stock of past applicants were
positive influences. A comparison of the results suggests that some variables
such as genocides, famines and natural disasters mainly generate internal and
cross-border displacements rather than longer distance flights.*® On the other
hand, economic and demographic factors seem to be more important for
longer distance migrations.

38  However, Moore and Shellman (2006) find that civil war and high levels of dissident violence and
government terror increase the number of refugees relative to the number internally displaced.
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5.2 A sample of countries

Previous studies have provided valuable insights but they have focused
mainly on cross-country variation in the conditions that generate refugee
displacements and asylum applications. While these have implications for
trends over time, very little effort has been made to model those changes
directly. Here I examine a set of countries that generated substantial numbers
of asylum applications at some time between 1982 and 2006. In this analysis I
use five-year averages to minimise possible mismatch in timing between causes
and outcomes. The key variables that might be expected to determine asylum
applications are presented in Table 5.1. These are unweighted averages for 48
countries. The figures in parentheses are for 56 countries, which include from
1992-6 onwards some of the successor states to the Soviet Union, Yugoslavia
and Czechoslovakia. The countries and the data sources are listed in the
appendix to this chapter.

Table 5.1 Conditions in 48/56 origin countries, 1982-2006

1982-1986  1987-1991  1992-1996 1997-2001  2002-2006

(1) War deaths 0.299 0.167 0.057 0.049 0.014
(per 1,000 popn) : (0.124) (0.041) (0.012)
(2) Political terror 3.51 3.35 3.35
(scale 1 to 5) 3.14 3.35 (3.39) (3.21) (3.21)
(3) Democracy 0.53 1.31 2.21
(scale =10 to 10) —4.48 —2.49 (0.98) (1.65) (2.48)
(4) Political rights 3.07 3.40 3.62
(scale 1 t0 7) 245 2.80 (3.19) (3.54) (3.74)
(5) Civil liberties 3.03 3.27 3.79
(scale 1 to 7) 2.54 285 (3.13) (3.40) (3.90)
6) GDP per
(ca>pita (thF())usand 3.40 3.39 3.23 359 3.99
: : (3.34) (3.70) (4.18)
$US)
(7) Population 72.82 78.51 83.81
(millions) 60.66 66.75 (63.89) (68.73) (73.24)
0,
(8(3 {jl;)tfion aced 27.39 28.08 28.48 28.89 29.22
P "8 (28.95) (29.17) (29.22)

Source: See appendix to this chapter.

The variables in the first two rows of the table are indicators of war and terror
that were discussed in the previous chapter. The third row reports a measure
of political authority derived from the Polity IV database on the characteristics
of political regimes and transitions between regimes. This is a composite index
ranging from -10 (strongly autocratic) to +10 (strongly democratic). There is a
strong upward trend for these countries, moving up from moderately autocratic
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in 1982-6 to mildly democratic in 2002-6. The Freedom House indices of
political rights and civil liberties are reported in rows (4) and (5), where (as
in Figure 4.4) higher numbers mean greater freedom. In these countries, as at
the global level, both political rights and civil liberties improved substantially
over the period, a trend that according to previous studies should have been
reducing the number of asylum applications.

Row (6) reports the trend in GDP per capita from the Penn World Tables
in thousands of US dollars at 2000 prices. For these countries there is little
increase until the most recent decade. As noted earlier, higher average income
could make asylum migration more feasible but less desirable. If the latter
effect dominates then that might help to explain some part of the decline in
applications since the mid-1990s, although it will not account for the earlier
upward trend. Row (7) shows the trend in average total population which,
by increasing the populations at risk, must have imparted a long-run upward
trend to the absolute number of asylum seekers. Row (8) shows the share of
population in the migration intensive age group 20-39, possibly adding a
further upward twist to total applications.

5.3 Regression results

These variables are used to explain the source country asylum applications to
industrialised countries. I use the UNHCR's data on first instance applications
to industrialised countries, which, as noted earlier, are only a fraction of all
refugee flights. The regressions presented in Table 5.2 take as the dependent
variable the log of asylum applications per thousand of the source country
population for each five-year period, using 48 source countries for 1982-6 and
1987-91 and 56 countries for later periods.* The regressions in columns (1)
and (2) of Table 5.2 are estimated with random effects, while columns (3) and
(4) use fixed effects. The latter are preferred on statistical grounds as they more
clearly identify the effects of changes over time in the explanatory variables.

In these regressions the civil rights variable was never significant, largely
because it is highly correlated with political rights. Similarly the share of
population aged 20-39 was never significant and so both these variables
were dropped from the analysis. By contrast, per capita income is always
negative and significant, indicating that the poorer a country the more asylum
applications it generates. This effect is strong even in the presence of political
and conflict variables that are correlated with poverty, something that confirms
the UNHCR's view that economic motives are relevant in refugee flights. To

39  The log form is used because the dependent variable is bounded at zero; hence using the log
avoids predicting a negative number of applications. Restricting the sample to a constant set of
48 countries makes very little difference to the results in Table 5.2.
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get a sense of the magnitude of this effect, an increase of a thousand dollars in
a country’s per capita income would reduce its asylum applications by about
15%. That would be equivalent to the difference in per capita income between
Mali and Somalia or between Serbia and Angola.

Table 5.2 The source country determinants of asylum applications,
1982-2006 (dependent variable: log asylum applications per
thousand population)

(1) (2) (3) (4)
RE RE FE FE
Constant 0.015 -2.189 -2.061 -2.278
(0.1) (3.5) (2.9) (3.4)
GDP per capita -0.144 -0.134 -0.250 -0.268
(2.3) (2.3) (2.5) (2.8)
Democracy 0.079 0.056 0.036
(2.6) (1.9) (1.1)
War deaths 0.403 0.161 0.002
(2.3) (0.9) (0.0)
Political rights -0.441 -0.296 -0.224 -0.148
(4.8) (3.1) (2.3) (2.1)
Terror scale 0.504 0.667 0.689
(4.4) (5.3) (5.9)
Europe 1.988 2.342
(4.5) (5.2)
1982-1986 -1.958 -1.785 -1.749 -1.881
(7.5) (7.0) (6.6) (8.6)
1987-1991 -0.012 0.016 0.013 -0.079
(0.1) 0.1) (0.0) (0.4)
1992-1996 -0.111 -0.142 -0.190 -0.198
(0.5) (0.7) (1.0) (1.0)
-0.179 -0.205 -0.152 -0.129
2002-2006 0.8) (1.0) 0.8) 0.7)
R? within 0.41 0.49 0.50 0.49
between 0.29 0.20
overall 0.34 0.32
Hausman test 13.7 19.2
No of observations 264 264 264 264

Note: ‘7’ statistics in parentheses.

The index of political authority is positive and significant in the first two
regressions. At first sight this suggests that the desire to escape from autocratic
regimes is outweighed by the difficulty of doing so. But this variable becomes
insignificant in the fixed effects model (column 3) and so it has little influence
on changes over time. By contrast the index of political rights has a negative
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effect that is more robust to different specifications.* Thus lack of political
rights appears to be a key ingredient that generates asylum applications, as
many observers have suggested. Unsurprisingly war has a large positive effect
in the first two regressions. According to column (1) an increase of one battle
death per thousand of the population increases asylum applications by nearly a
half. However in (2) when the terror scale is added to the model the coefficient
on war deaths becomes insignificant and in the fixed effects model (3) the
coefficient is close to zero. Not surprisingly, the degree of terror is a more
powerful predictor of asylum flows than the scale of war, probably because
the threats to civilians are only indirectly captured by military casualties. This
effect is very large: going up one level on the terror scale increases asylum
applications on the order of two-thirds.

The somewhat more parsimonious specification in column (4) can be used to
gauge the effects of the key variables on the rise and fall in asylum applications
by applying the coefficients to the changes implied by Table 5.1. Here I use
a constant set of 48 countries and I report the unweighted average effect.
On the upswing, the modest decline in per capita income between 1982-6
and 1992-6 increased applications by about 9 %. Over the same period
deteriorating political rights also increased applications by 9%, while the rise
in political terror boosted average applications by 25%. On the downswing,
between 1992-6 and 2002-6, these variables were pushing in the opposite
direction. The growth in GDP per capita reduced average applications by 20%,
the improvement in political rights reduced them by 8%, while the decline in
political terror reduced applications by 15%. If these effects are added up they
account for a 43% increase in applications between 1982-6 and 1992-6 and
exactly the same percentage decrease between 1992-6 and 2002-6.

There are two other important effects. The first is the dummy for Europe which
is reported in the first two columns.*’ The European countries in the dataset
are all in Eastern Europe and the coefficient implies that these countries
generate a level of asylum applications on the order of three times that of
the other countries, all else the same. This is undoubtedly because of their
proximity to the countries of the EU. One might expect that this effect would
have increased in size from the late 1980s onwards, especially after the fall of
the Berlin Wall. But a dummy for Europe for 1987 onwards was not significant,
either alone or in combination with a dummy for 2002 onwards for countries
that joined the EU in 2004. What the result in Table 5.2 does imply, however,
is that events occurring in Europe have a disproportionately large effect on the
total number of asylum applications to industrialised countries.

40  The political authority variable is strongly correlated with the index of political rights (the
correlation coefficient is 0.84). When the latter is excluded from the equation the coefficient on
political authority becomes negative but it remains insignificant.

41  Other continental dummies were insignificant and so these were excluded from the regressions.
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The other effects worth noting are the period dummies that are reported
towards the bottom of Table 5.2. The coefficients represent the effects relative
to the reference period 1992-6. These are all negative but only that for 1982-6
is significant. This implies that there was a doubling or threefold increase in
asylum applications between 1982-6 and 1987-92 for reasons that are not
associated with any of the explanatory variables in Table 5.2. Explaining this
phenomenon is the subject of the next section.

5.4 What accounts for the big surge?

Much attention has been paid to the ups and downs in the number claiming
asylum from the late 1980s onwards. As we have seen, a large part of the rise
and fall over that period can be accounted for by a few key variables. One
reason that the effects in total were so large, especially in the 1990s, is that the
post-Soviet upheavals took place on the doorstep of the EU. But the real puzzle
is the sharp upward shift in asylum applications in the 1980s that was seen
in Table 5.2. It is particularly curious as the major conflicts of the 1980s took
place in parts of the globe that were distant from most of the developed world,
and particularly from Western Europe.

It is possible that the surge in asylum applications was the indirect result
of policy. One hypothesis concerns the guest-worker policies that brought
hundreds of thousands of workers to Germany and other European countries
in the 1960s. It is sometimes argued that the abrupt ending of these policies in
1973/4 led prospective migrants to switch to using the asylum channel as an
alternative means of gaining access to European labour markets .*> However,
there are two reasons for thinking that this effect cannot have been the key
factor. The first is that there was a decade-long gap between the anwerbestopp
and the surge in asylum numbers. Second, the ascent of asylum applications in
the 1980s was not confined to the guest-worker countries, or even to countries
in Europe. Nevertheless, certain guest-worker countries were affected, notably
Turkey and Yugoslavia. Migration from these countries to Germany fell sharply
after the early 1970s. But then there was a steep increase in immigration from
Turkey, associated with the military coup d’état of 1980, after which migration
fell abruptly. Similarly, there were surges from Yugoslavia to Germany, first
in the early 1990s when war broke out in Bosnia, and then in 1999 with the
conflict in Kosovo. Thus asylum migration was not simply a continuation of
the guest-worker migration under another name.*® Rather, it was that, at times

42 See, for example, Gibney and Hanson, 2005, p. 3; Gibney, 2004, pp. 95-6. One reason why this
hypothesis holds so much appeal is the parallel with the surge of illegal immigration from Mexico
that followed the ending of the Bracero Program for Mexican guest-workers (see Castles, 2004).

43 Analysing immigration to Germany from Turkey and Yugoslavia, Zimmermann (1996) found that
both the cyclical sensitivity and the persistence of the flows declined after 1973.
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of conflict, refugees from Turkey and Yugoslavia fled to places where there was
already a well established expatriate population.

Other factors were more important in accounting for the worldwide surge. As
we have seen (Figure 4.1), the late 1970s saw an increase in interstate wars,
in which the West and especially the United States were involved. The war
in Vietnam is the classic example and it ultimately resulted in the migration
of significant numbers to the United States and other countries (mainly after
the war had ended). And as noted in Chapter 2, from the late 1960s onwards,
the expanding scope of the refugee regime, underpinned by the developing
human rights agenda, led to a shift in international policy towards resettling
refugees. This was bolstered by the mass media, which increasingly brought
the plight of boat people and other refugees into the front rooms of millions
in Western countries.** It is also suggested that the widening access to air
travel and the fall in its cost were fundamental in accounting for the long-
run increase in spontaneous asylum arrivals. The arrival of unsolicited asylum
seekers by air undoubtedly grew in importance from the 1990s, but it was
rather less important in the 1980s when most spontaneous asylum seekers
arrived overland or by boat.

As with all migrations from poor to rich countries, once an initial stream
gets started it builds cumulatively through chain migration effects. Once
having formed a beachhead at the destination, the pioneer migrants provide
information and assistance to subsequent waves of migrants. In an earlier
study I found that one of the most important variables that explained the
long-run upward trend in asylum applications during the 1980s and 1990s
was the cumulative total of past arrivals from the same source (Hatton, 2004,
p. 33). But it is important to recognise how this works in a context where
those escaping conflict are from poor countries and may have lost whatever
resources they once had, and where illegal entry to Western countries was
becoming increasingly difficult. One key influence of the importance of
diasporas is that they provide the resources to pay for the services of people
smugglers and for other expenses to make intercontinental travel possible.*s
The access to such networks is one factor that often distinguishes those who
manage to gain entry to the rich countries from those who remain marooned
in refugee camps.

44  Writing in the mid-1980s Teitelbaum observed that ‘The coming of age of satellite television has
globalized this concern, to the point that film clips of overloaded boats being pushed out into the
South China Sea may have caused more concern in the United States than in Malaysia’ (1984, p.
445).

45  One compilation of reports on the costs of human smuggling (Petros, 2005) found that the
average cost to Europe was around $10,000 from Asia and around $6,500 from Africa. However
these costs vary widely along different routes, for different means of transport and depending on
the provision of other services such as false documents.



Explaining Asylum Flows 39

Once in place, people smuggling networks fed asylum migration from the late
1980s onwards. Stories about Mexican ‘coyotes’ smuggling migrants across
the US border and the longer distance activities of Chinese ‘snakeheads’ are
well known but are only the tip of the iceberg. The evidence suggests that,
while there exist transnational operations linked to organised crime, most
people smuggling is done through loose and flexible horizontal networks
which connect the different stages and modes of travel. This involves not
just guides and transport but also accommodation at ‘safe’ staging posts, the
supply of forged passports and visas, and the connivance of corrupt officials.
These networks have become more professional, more businesslike, and more
specialised as border controls and policies to apprehend migrants and prosecute
people smugglers have developed (UNODC, 2010, ch. 8). Not surprisingly the
costs, risks and length of time involved have increased. Many potential illegal
immigrants end up marooned in transit countries because they have been
abandoned, apprehended or have run out of cash for the onward journey.

Nevertheless the deep channels that have been formed underpin the persistence
in illegal migration. Those travelling to the United States largely come through
(and from) Mexico, with other routes through the islands of the Caribbean.
As several studies have demonstrated, stiffer enforcement on some parts of
the US/Mexico border has deflected illegal migrants to different crossings and
sometimes other methods, with consequences for the composition of the
migrants and their length of stay (Cornelius, 2001; Hanson, 2006; Massey,
2005). As far as Europe is concerned, one key route from the Middle East runs
through Turkey and the Balkans, while routes from Asia run through the
republics of the former Soviet Union from the east to Ukraine and Belarus.
These too have adapted from the former routes that led into the EU (principally
Germany and Austria) through transit countries such as Poland and Hungary,
before they joined the EU (IOM, 2000). Long routes stretching back to Asia
and Africa are one reason why the regressions results in Table 5.2 suggest that
there was an upward shift in asylum applications from all source regions in the
late 1980s and not just in those from Eastern European countries. Similarly,
routes across the Mediterranean from North Africa stretch back to the sub-
Saharan regions of West and East Africa (De Hass, 2008). Since 2000, migration
into Italy and Spain from countries like Libya, Morocco and Tunisia has been
staunched by bilateral agreements and by tougher enforcement on land and
sea. It remains to be seen how the revolutions in North Africa will increase the
size and persistence of these flows.
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Appendix to Chapter 5: Data Sources

Asylum Seekers. The number of asylum applications by source country was
obtained from the UNCR Statistical Online Population Database at www.unhcr.
org/statistics.html. The 56 countries that are represented in Table 5.1 and that
underlie the regression analysis of Table 5.2 are as follows:

Afghanistan* Colombia* Islamic Rep. of Romania*
Iran*
Albania* Dem. Rep. of  Dem. Rep. of Russian
Congo* Laos Federation*
Algeria* Cuba* Lebanon Serbia &
Montenegro*
Angola* Czech Rep. Liberia* Sierra Leone*
Armenia* El Salvador* Macedonia* Slovakia
Azerbaijan* Ethiopia* Mali Somalia*
Bangladesh* Georgia* Mauritania Sri Lanka*
Bosnia & Ghana Mexico* Sudan*
Herzegovina*
Bulgaria* Guatemala* Moldova* Syrian Arab Rep.*
Burundi Guinea* Nicaragua Togo
Cambodia Haiti* Nigeria* Turkey*
Cameroon* Hungary Pakistan* Uganda
Chile India* Peru Ukraine*
China* Iraq* Poland Viet Nam*

Note: Countries marked with * are those also included in the analysis of annual data in chapter 8.

Index of Democracy/Autocracy. Polity IV index of Political Authority at www.
systemicpeace.org/polity/polity4.htm. The version used here is the revised
combined polity score, which is a composite index based on five components
reflecting institutionalised constraints on the authority of the government
executive, the competitiveness of the political system, and the degree of public
participation.

Political Rights and Civil Liberties. Freedom House index at www.freedomhouse.
org/uploads/fiw/FIWAIIScores.xls. Details are discussed in Chapter 3.

Political Terror. Political Terror Scale provided by Mark Gibney at http://www.
politicalterrorscale.org/. The series used here is the one based on reports of the
US State Department. Missing values are filled in either by using the alternative


http://www.unhcr.org/statistics.html
http://www.unhcr.org/statistics.html
http://www.systemicpeace.org/polity/polity4.htm
http://www.systemicpeace.org/polity/polity4.htm
http://www.freedomhouse.org/uploads/fiw/FIWAllScores.xls
http://www.freedomhouse.org/uploads/fiw/FIWAllScores.xls
http://http://www.politicalterrorscale.org/
http://http://www.politicalterrorscale.org/
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series based on reports by Amnesty International or by interpolation or
extrapolation.

Battle Deaths in Civil Wars. The number of battle-related deaths is calculated
from the Uppsala/PRIO Armed Conflict Dataset at: http://www.prio.no/CSCW/
Datasets/Armed-Conflict/. The measure was constructed using the ‘best’ estimate
of deaths in all internal armed conflicts for each country/year. International
wars are excluded because they do not necessarily imply persecution of citizens
by the state or by a faction within the territory.

GDP Per Capita. GDP per capita in US$ at constant (2000) prices (chain series)
from Penn World Tables 6.2 at http://pwt.econ.upenn.edu/php_site/pwt_index.
php. Data for 1982-2004 extrapolated to 2006.

Population. Total population available from the World Bank at hitp://databank.
worldbank.org/ddp/home.do. The share of population aged 20-39 (at five-year
intervals) is taken from the UN Population Prospects 2006 Revision originally
at http://esa.un.org/unpp/p2kOdata.asp.
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http://http://databank.worldbank.org/ddp/home.do
http://http://esa.un.org/unpp/p2k0data.asp




6 A Cool Reception in the West*

As we saw in Chapter 2 the foundation of asylum policy is the UN Refugee
Convention. All developed countries are signatories to the Convention and
for those in the EU it is a condition of membership. As previously noted, the
key clauses are the definition of a refugee as someone with a ‘well founded fear
of persecution’ and the non-refoulement clause, which provides that a person
cannot be forcibly returned to a country or territory where he or she may be
at risk of persecution. Any asylum claim submitted in a signatory state must
be considered under due process whether or not the applicant entered the
country legally. Thus, in principle at least, the Convention provides access to
asylum procedures and the possibility of gaining refugee status to an unlimited
number of applicants. As we have seen, the Convention was conceived in
circumstances rather different from today and it did not provide a detailed
set of rules for dealing with a mass influx of spontaneous asylum seekers. As
a result it left open many ways in which receiving countries can act to deter
asylum applications.

6.1 Asylum policies in the 1980s and 1990s

In response to the surge of asylum applications the countries of the OECD
instigated progressively tougher policies towards asylum seekers.*” One of the
most important policies was to limit access to the country’s territory. In the
late 1980s a number of countries began to strengthen their border controls in
order to staunch the flow of illegal immigrants who, if they applied for asylum,
would then be protected from summary removal. A number of countries,
starting with the UK and Germany in 1987, introduced sanctions on airlines
and other carriers, which were progressively toughened and which by the late

46  This chapter closely follows Hatton, 2009, pp. F195-F201.

47  Detailed commentaries on the measures taken in the 1980s and 1990s can be found in Wallace,
1999; Widgren, 1994; Zetter et al, 2003. These developments are summarised by Schuster, 2000;
Gibney and Hansen, 2005; Hatton, 2005.
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1990s had become virtually universal. In addition several countries led by
France introduced special airport zones, areas that were not deemed to be part
of the country’s territory for the purposes of claiming asylum and where asylum
seekers could be held for pre-screening and possible deportation. In the EU the
relaxation of internal border controls under the Schengen agreement (effective
1995) and the Maastricht Treaty (effective 1993) prompted coordination on
tougher external border controls and the imposition of more stringent visa
requirements on those from countries that were potential sources of asylum
applicants. By 1993 the Schengen countries shared a joint list of 73 source
countries, a list that exceeded 150 by 1998.4

In the EU the early 1990s saw important reforms to the processing of asylum
applications. These followed from the 1990 Dublin Convention and the
resolutions of a ministerial meeting in London in 1992. In Dublin it was
agreed that, in order to prevent ‘asylum shopping’, an asylum claim would
be dealt with by one state only, specifically the state of first entry. In London
resolutions were made on three further issues. The first was the ‘safe third
country’ concept, which allowed member states to reject an asylum claim if the
applicant had transited through a country where he or she would be safe from
persecution and could have sought asylum. The second was to designate ‘safe
countries of origin” where there is a presumption of no risk of persecution. The
third element was to introduce the concept of ‘manifestly unfounded’ asylum
claims, for which an expedited refugee status determination procedure could
be used. Manifestly unfounded claims included those that fell into the safe
country of origin or the safe third country categories as well as cases involving
forged papers or evidence of criminal activity. In 1994 and 1995 EU ministers
reached a series of further resolutions, the most important of which were on
readmission agreements with transit countries.*

These resolutions were not initially binding on member governments but
they were gradually incorporated into individual countries’ reforms of their
asylum systems. Between 1991 and 1998 most EU countries introduced policy
packages that contained some of these measures, although the degree of
toughness and the timing differed. A variety of measures that affected the
outcome of procedures were also introduced. Particularly contentious was the

48  The development of border controls is discussed by Boswell, 2003.

49  These are bilateral agreements between an EU state and a non-member state that provide for an
asylum seeker to be sent back to the non-member state through which he or she had transited.
These agreements extended the safe third county concept outside the EU and they were initially
criticised for opening the door to serial refoulement. They were applied to the then accession
countries and agreed bilaterally with a number of other countries, sometimes also including
cooperation on issues of border control and illegal immigration. Boswell (2003) describes the
evolution of these policies within the institutional structure of the EU.
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adoption of the safe country of origin concept.®® Other measures included
speeding up the processing of claims, limiting the right of appeal and more
stringent enforcement of deportation in the event of an unsuccessful claim.
Some countries placed tighter restrictions on the granting of humanitarian
status to those denied full refugee status under the Convention. Various
reforms were also introduced relating to the rights and living conditions for
asylum seekers during and after the processing of their claims. During the
1980s a number of countries permitted asylum seekers to work while their
applications were being processed but this right was typically withdrawn, as
in France in 1991 and Belgium in 1992. A number of countries also restricted
access to welfare benefits, sometimes substituting in-kind subsistence for cash
benefits and often making these available only at designated reception centres.
Several countries dispersed asylum seekers to reception areas across a wide
range of localities and some imposed stricter detention rules for those arriving
illegally.

Some countries responded to growing political pressure with major revisions to
their asylum laws. The most notable of these was Germany, where a change to
the Basic Law (the constitution, which included a clause on the right to asylum)
was required in order to implement more restrictive policies, and it was duly
amended in 1993.5! In most countries the rules were tightened in a series of
steps. In Denmark the Aliens Act of 1983 was amended in the mid-1990s and
again in 1998 and 2002. The UK experience best illustrates the step-by-step
toughening of asylum rules. An Act of 1993 introduced a fast-track procedure
for applicants from safe countries of origin and a 1996 Act introduced the safe
third country concept. The 1999 Immigration and Asylum Act established the
National Asylum Support System under which asylum seekers were dispersed
to centres outside London and vouchers were substituted for welfare benefits.
The Act also speeded up the status determination process and tightened border
security with increased powers of search and arrest for immigration officers
and increased penalties for carriers of undocumented immigrants. This was
followed by the 2002 Nationality, Immigration and Asylum Act, under which
appeals no longer suspended deportation and permission to work after six
months was abolished.

This progressive toughening of policy was undertaken with minimal
coordination among EU countries but with an eye to developments in other

50  There were two other related and equally contentious issues. One was whether the definition of a
refugee should relate only to persecution by agents of the state. The other was whether there is an
alternative of internal asylum in a safe area within the source country. These two issues are related
by the fact that if a person was persecuted by, say, rebels or bandits then it should be possible for
them to find safety in another part of the country, whereas if they were persecuted by a national
authority then they would not. At one time France and Germany recognized as refugees only
those who were at risk of persecution by agents of a state, a rule that was reversed by the latter in
2003.

51  This is described by Bosswick (2000), who describes how the original Article 16 giving the right to
asylum was modified by a long list of qualifications.
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countries. With strongly rising asylum applications, individual governments
feared that drastic reforms in one country would deflect asylum claims towards
its neighbours. Within the EU this process has often been seen as a race to the
bottom in what one observer described as ‘the common market of deflection’
(Noll, 2000). Some suggested that the solution lay in some form of burden
sharing - redistributing asylum applicants from those countries with the
largest numbers to those with the least. However, a German proposal to the
European Council in 1994 to distribute refugees more equitably was rejected
by other states, notably the UK.

6.2 Asylum policy since 1997

Since the late 1990s asylum policy has been dominated by two forces. The first
relates to developments within Europe, with the harmonisation of policies
within the EU. The second relates to the international political backlash
from the 9/11 attacks in the United States and the subsequent bombings
in Australia, Britain and Spain. Harmonisation of asylum policies across the
EU stemmed from the Treaty of Amsterdam (effective 1999), which moved
asylum policy from the third pillar (intergovernmental cooperation) to the
first pillar (community integration).>® This marked a shift towards centralised
decision-making and gave the European Commission the right to propose
legislation from 2002. The European Council meeting at Tampere (Finland)
in 1999 reaffirmed that common EU policies would be based on a ‘full and
inclusive’ application of the Refugee Convention, stressing that the principle
of non-refoulement would be honoured. It planned the building of a Common
European Asylum System (CEAS) in two stages.

The first stage of the CEAS, up to 1 May 2004, was the harmonisation of
certain key elements of asylum policy and it laid down minimum standards in
several different areas. The Reception Conditions Directive laid down terms for
access to employment and training, housing and subsistence, and health and
education services for asylum seekers while their claims are being assessed. The
so-called Dublin Il Regulation embodied a new mechanism for determining the
state responsible for an asylum claim, backed up with a common database for
fingerprints. The Qualification Directive established a common set of criteria
to be used in the refugee status determination procedure. And the Asylum
Procedures Directive covered issues such as the designation of manifestly
unfounded claims, and rights to interviews, to legal assistance and to appeals

52 Instead, two Council resolutions in 1995 proposed that, in the event of a mass influx of asylum
seekers, countries should respond by offering temporary protection ‘in a spirit of solidarity’.
However this amounted to little more than wishful thinking and the resolutions were not
invoked even in the Kosovo crisis later in the decade (Thielemann, 2003, p. 260). Subsequent
developments on burden sharing are discussed in Chapter 11.

53  This structure was reformed in 2009 by the Treaty of Lisbon.
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as well as common rules for granting subsidiary protection.>* These rules, the
impact of which differ across countries depending on their pre-existing policy
stance, have been gradually transposed into member state legislation. It should
be noted, however, that they do not cover every aspect of asylum policy and
that they lay down only minimum standards.

While the first stage of the CEAS fell far short of complete harmonisation, it did
create some convergence in policy and practice. The second stage of the CEAS,
known as the Hague Programme and originally scheduled for completion in
2010, involved deeper cooperation in several areas. One is border control and
surveillance, which includes the implementation of the EURODAC fingerprint
database established in 2003 and the establishment of the FRONTEX agency
to integrate and standardise border procedures in 2005. Another is the further
harmonisation of rules and procedures for status determination and appeals. A
third area is expanding common standards for reception of asylum seekers in
areas such as rights to social security benefits, health, housing and education.>
And a fourth is fostering integration programmes for recognised refugees, with
support from EU refugee funds.’® Although the Hague programme has not
been completed, a European Asylum Support Office has now been established
to further harmonise asylum procedures, and EU-level integration is to be
carried forward under the Stockholm programme agreed in 2009.

Against the backdrop of EU legislation, member states continued to toughen
their national policies. In the late 1990s accession states such as the Czech
Republic, Hungary and Poland (countries that had previously been sources
of asylum seekers) all enacted legislation to be consistent with EU standards.
This involved setting up mechanisms for dealing with manifestly unfounded
applications (not implemented in Poland until 2001), adopting safe country
of origin and safe third country rules, as well as establishing some form of
subsidiary protection. In advance of accession to the EU, these countries also
harmonised their visa regulations as well as strengthening their border security
- in the case of Hungary with financial support from the EU.

Policy reforms also continued in the older member states. In Denmark the 2002
amendment to the Aliens Act replaced the pre-existing de facto refugee status
with a much narrower category, which did not carry the right to permanent
residence, and also abolished the right to apply for asylum from outside

54  The regulations laid down in the first stage of the CEAS also include the Temporary Protection
Directive and the Family Reunion Directive, although these are generally considered to be of
lesser importance.

55  Details of policies, resolutions and legal instruments on asylum can be found on the European
Commission website at http://ec.europa.eu/justice_home/doc_centre/asylum/doc_asylum_intro_en.htm.

56  The European Refugee Fund, which was set up in the aftermath of the Kosovo crisis, is a common
fund on which governments could draw for refugee integration projects and to finance emergency
temporary protection measures in the event of a mass influx of refugees. Originally funded for
2000-4 it was further extended and augmented by funds for implementing integration and return
and developing external border controls.
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the country. This and other reforms introduced a number of ‘motivational
measures’ aimed at failed asylum seekers, including detention without limit
prior to removal. The Netherlands reacted to political pressure by introducing
a range of new border controls in 1998. An Act of 2001 restricted the scope
of subsidiary protection and limited the right to appeal. This was followed
by a reorganisation of the administration of asylum applications under a
new ministry with a commitment to speeding up processing and enforcing
deportation procedures. In subsequent years the criteria for recognition
were further narrowed and a tougher deportation policy adopted. A number
of EU countries further toughened the processing of manifestly unfounded
claims, which, according to critics, was tantamount to institutionalising a
presumption against their validity.” One example is Austria, which in 2004
reduced processing times to three days, making appeals non-suspensive of
deportation and restricting the right to apply at the border. But not all policies
have been restrictive; a number of countries have introduced proactive
integration policies, and some relaxed restrictions on the right to work, like
Finland in 2006 (for asylum seekers) and Germany in 2007 (for those with
‘tolerated’ status).

Following the 9/11 attacks, countries outside the EU also toughened their
policies. The USA PATRIOT Act introduced tougher measures against those
with suspected links to terrorist organisations as well as dramatically increasing
the number of border control agents. An Act of May 2002 further strengthened
border controls by setting up an integrated database system for entry and exit
linked to fingerprinting and biometric monitoring. Canada also tightened
its border security and in an Act of 2001 it introduced tougher measures,
including detention for asylum seekers without documents. The enhanced
security measures in North America were followed, to varying degrees, by
other countries as a result of heightened concerns about terrorism.

One of the most dramatic shifts in policy occurred in Australia. In 1999 Australia
introduced three-year temporary protection visas, with much reduced rights
for onshore asylum seekers. Then in 2001, in the wake of the crisis that erupted
over the attempt to land asylum seekers aboard the MV Tampa, a package of
new legislation was introduced. This included the excision of a number of
islands from Australian territory for the purpose of establishing access to the
asylum procedure. The definition of a refugee was narrowed and applicants
passing through safe third countries were denied eligibility for a permanent

57  According to the European Council on Refugees and Exiles, ‘Regrettably, over the last decade,
many European states have established expedited or accelerated procedures that appear to be
based not only on speed but on a “culture of disbelief” whereby most asylum seekers are presumed
to be abusing the system. Such procedural developments have severely compromised the capacity
of states to correctly assess whether an individual needs protection. Rather than the focus of the
procedure being on identifying persons in need of protection, it has shifted towards techniques
devised to screen out as many applications as possible. As a result, expedited asylum procedures
appear to be increasingly adversarial in nature’ (ECRE, 2005b, p. 16).



A Cool Reception in the West 49

protection visa. Other provisions included introducing harsher penalties for
people-smuggling offences and limiting access to judicial review of asylum
decisions. The effects of this draconian toughening of policy on the number
of asylum applicants are analysed in detail in Chapter 9.

6.3 Measuring asylum policy, 1997-2006

Policy evolved differently among the refugee receiving countries of the OECD,
although it was generally in the same direction. In the EU, member states
introduced reforms to bring their policies in line with EU legislation. But, as
we have seen, most of the reforms were country-specific responses to political
pressures and alleged deficiencies in the existing systems. In order to get a
sense of the overall trends and the differences between countries, we need
some index of policy. The most widely cited indicator of the toughness of
asylum policy is the recognition rate. As noted earlier, this is the proportion
of first instance decisions (ie excluding appeals) that resulted in recognition
under the Convention or in permission to stay on humanitarian grounds.

The left-hand panel of Table 6.1 shows the recognition rates for the same
19 countries for which the asylum applications were reported in Table 3.1.
On average the total recognition rate fell from more than a third in 1997-
2001 to about a quarter in 2002-6. However, there is wide variation in both
levels and changes across these countries. The most dramatic declines were
in the Netherlands, where the recognition rate fell by 43 percentage points,
and in Denmark, where it fell by 35 percentage points. Other major asylum
countries such as France and Germany, with rates that were already fairly
low, had smaller declines. In some countries, notably Austria and Poland, the
recognition rate increased between the two periods. It is interesting to compare
the change in recognition rates in Table 6.1 with the percentage change in
asylum applications that are reported over the same periods in Table 3.1. The
correlation coefficient between these changes is 0.46, suggesting that tougher
decisions on refugee status may have deterred asylum applications. However,
recognition rates depend not just on the status determination procedure but
also on the composition and possibly the volume of asylum applications.

Although recognition is a central component of asylum policy it is not the
only component, as the preceding sections demonstrated. In order to provide
a more comprehensive measure I have constructed a policy index based on
major changes in a variety of dimensions of policy. While this exercise is
inevitably rather crude, some effort was made to ensure objectivity. The major
changes that form the index are based almost entirely on legislation rather
than on more impressionistic evidence on the toughness of asylum policy.
And they are based on contemporary accounts of recent legislation rather than
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on evaluations made retrospectively in the light of the perceived effects of
policy. The 15 components of the index are defined in the appendix to this
chapter. Starting at zero in the first quarter of 1997, each of the components
shifts up by one for a significant toughening of policy and down by one for a
policy change that is more generous to asylum seekers. It is important to stress,
however, that this is a crude measure of policy change that does not reflect
the finer details of policy or its enforcement. Nor does it measure the absolute
differences between countries, but merely each country’s deviation from its
stance in 1997.

Table 6.1 Asylum recognition rates and policy stance, 1997-2001 and

2002-2006

Receiving country Recognition rate Asylum policy index

1997- 2002—- % point 1997- 2002- Change

2001 2006 change 2001 2006

Australia 21.8 13.7 -8.1 1.1 7.0 6.0
Austria 22.0 40.0 18.0 -0.1 0.4 0.5
Belgium 349 27.5 -7.4 1.1 3.4 2.3
Canada 56.4 51.3 5.1 -0.9 0.3 1.2
Czech Republic 5.7 5.3 -0.4 0.7 1.3 0.6
Denmark 54.7 19.8 -34.9 1.8 4.4 2.6
France 18.0 15.2 2.7 0.0 2.4 2.4
Germany 17.4 6.7 -10.7 0.7 1.4 0.7
Hungary 25.3 34.7 9.4 0.2 1.9 1.7
Ireland 16.7 9.9 -6.8 1.0 2.4 1.4
Italy 30.1 32.5 2.4 0.4 0.7 0.3
Netherlands 75.1 32.1 -43.0 1.0 4.7 3.7
Norway 37.3 39.8 2.5 0.0 2.2 2.2
Poland 7.2 32.8 25.6 0.0 -1.0 -1.0
Spain 30.8 16.4 -14.4 0.5 2.1 1.6
Sweden 44.4 21.9 -22.5 0.0 -0.2 -0.2
Switzerland 39.3 32.4 -6.9 0.2 1.5 1.3
UK 41.8 22.6 -19.2 0.5 5.3 4.8
us 33.5 32.1 -1.4 0.0 1.9 1.9
Mean 35.0 25.4 -9.5 0.4 2.2 1.8

Source: Recognition rates from UNHCR, Statistical Yearbook, 2005, Table C14, and 2006, Table 6. For
further details of the asylum policy index, see text and the appendix to this chapter.

The right-hand panel of Table 6.1 shows the change in the policy stance
for each country between 1997-2001 and 2002-6 (summing over all 15
components of the index). The last row of the table shows that the average
policy stance toughened by 1.78 index points between the two periods. But
again there is wide variation between countries. The index illustrates a dramatic
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toughening of policy across the decade in Australia and the UK followed by
the Netherlands and Denmark. In most of the other countries policy became
mildly more restrictive and in Sweden and Poland policy became, on balance,
more favourable to asylum seekers. The correlation coefficient between changes
in the policy index and the percentage fall in asylum applications (Table 3.1)
is —0.56, which is slightly higher than that between asylum applications and
the recognition rates. The correlation of —0.48 between changes in recognition
rates and in the broader index illustrates that shifts in policy are not fully
captured by recognition rates alone.

Figure 6.1  Components of asylum policy in 19 countries, 1997-2006
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Source: See appendix.

The 15 components of policy are divided into three groups, each consisting of
five components, as listed in the appendix to this chapter. Those representing
the ability of asylum seekers to gain access to the country’s territory are
labelled ‘access’; those representing the toughness of the country’s refugee
status determination procedure are labelled ‘processing’; and those relating to
the welfare of asylum seekers during and after processing, including detention
policy, the right to seek employment and access to welfare benefit, are labelled
‘welfare’. Figure 6.1 displays the evolution of the unweighted 19-country
average of these policy components. All three components show a progressive
tightening of policy over the decade. As might have been expected, policy
towards access and processing became especially restrictive between 2001 and
2005. Policy towards the welfare of asylum seekers also became tougher, but
it was a more gradual process. Whether or not this substantial tightening of
policy had the desired effect of reducing asylum applications is the subject of
Chapter 8. But we turn first to some of the factors that determined policy.
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Appendix to Chapter 6: Derivation of the Index of Changes in
Asylum Policies

The different components of the index and the typical changes that they
involve are listed in the following table:

Conditions relating to access to territory

Change in the stringency of visa requirements such as

Visa requirements application from abroad, biometric passports, fingerprinting.

Excision of territory; enhanced border patrols; turning back or

Border controls deporting undocumented arrivals.

Significantly enhanced apprehension of traffickers; detention/

Penalties for trafficking deportation or imprisonment.

Significant change in financial or other penalties for carriers by

Carrier liability land, sea or air of undocumented arrivals.

Change in the opportunity to apply for asylum from an embassy

Offshore applications or consulate abroad rather than in-country.

Conditions relating to the processing of applications and the determination of status

Rules relating to the causes of persecution such as gender,

Definition of a refugee persecution by non-state agents, internal flight alternative.

Changes in grounds for applying the presumption of
ineligibility, such as ‘safe country of origin’, ‘safe third country’,
time elapsed since arrival or insufficient documentation.

Manifestly unfounded
applications

Typically reducing the maximum period for decisions, or a

Speeding up of processing general decrease in processing times.

Changing scope for granting humanitarian status to those not
Subsidiary status qualifying under the Convention, or significant alteration to the
terms of such status.

Changes in access to appeals, changing number of levels of

Appeals appeal, or altering the suspensive effect of appeals.
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Conditions relating to the welfare of asylum seekers

Changes in rules or practices on the detention of applicants

Detention during processing or for those with failed claims.

Changes in the practices of deporting failed asylum seekers,
Deportation including raising targets or widening the set of those eligible for
deportation.

Changes in the right to seek employment while an asylum
Employment claim is being determined, or to the waiting time for permission
to work.

Shift from cash to in-kind benefit; access to benefit only at
Access to benefit reception centres; dispersal to non-metropolitan reception
centres.

Changes in the possibility of family reunification during or after

Family reunification processing.

The asylum policy index was constructed from annual country reports on
policy developments given in three sources. These are the OECD’s annual
publication International Migration Outlook (Paris, OECD; formerly Trends
in International Migration); the country reports of the European Council on
Refugees and Exiles (at www.ecre.org/search/node/country+reports) and the
country reports of the United States Committee for Refugees and Immigrants
(at http://www.unhcr.org/refworld/publisher/USCRI.html). These sources were used
to identify major changes in different of dimensions of asylum policy in order
to create an index of policy change. The index for each component starts at
zero in the first quarter of 1997 and increases by 1 for a significant toughening
of policy or decreases by 1 for a significant loosening. Thus it captures the
direction of change in policy stance rather than representing the absolute level
relative to other countries. As far as possible the shift is dated in the quarter
following its introduction rather than at the time it was announced.

The index is based on a subjective evaluation of announced policy changes as
reported by country experts at the time that policy was changed. It is sometimes
difficult from this information to assess whether or not a policy change is
‘major’. The criterion used here is, first that the policy change is likely to affect
a significant proportion of asylum seekers, and second, that it substantially
alters access to asylum procedures, or the likelihood of a successful claim, or
the material welfare of asylum seekers. Nevertheless this is a crude indicator
of what are often subtle and complex changes in the way that asylum systems
work, and it takes no account of how the effectiveness of policy is influenced
by changes in enforcement or administrative practices that do not catch the
headlines.


http://www.ecre.org/search/node/country+reports
http://http://www.unhcr.org/refworld/publisher/USCRI.html




7 Public Opinion and Asylum
Policy

If governments have progressively toughened their asylum policies then they
must have done so in the belief that this is what their electors wanted. Thus
a first step towards understanding what lies behind asylum policy is to look
at the attitudes and beliefs of ordinary citizens to whom governments are
ultimately answerable. In recent years economists and others have examined
public opinion surveys in order to see who is opposed to immigration and why,
but such analyses have not yet been extended to attitudes towards asylum
seekers and refugees. Following from that, this chapter asks three questions.
The first asks what opinions people actually hold about asylum seekers and
how these relate to the individual’s personal characteristics. The second asks
whether or not there is any evidence that attitudes towards asylum seekers
have hardened over time, as might be inferred from the trends in policy that
were examined in the previous chapter. The third question asks through what
political mechanisms anti-asylum attitudes get translated into tougher asylum
policies.

7.1 Who is against asylum seekers?

Information on attitudes to asylum seekers is relatively scarce, at least in
comparison to that for attitudes to immigrants more generally. However,
the first round of the European Social Survey taken in 2002 contains several
questions about asylum (the subsequent waves do not). The survey covered
more than 40,000 respondents aged 15 and over in 21 European countries.
For those who answered the asylum questions, Table 7.1 shows the percentage
that agreed or strongly agreed with the statement and the percentage that
disagreed or strongly disagreed (the remainder are those who responded
‘neither agree nor disagree’, or ‘don’t know’).
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Table 7.1 Attitudes from the European Social Survey 2002

Question % agree % disagree
Country has more than fair share applying for refugee status 61.6 17.2
Government should be generous in judging applications 322 41.8
Most applicants aren’t in real fear of persecution in own country 43.9 24.7
People applying for refugee status should be allowed to work 62.9 21.5
While case being considered keep applicants in detention centres 40.2 40.9
While case being considered govt should give financial support 45.2 31.5
Refugees should be entitled to bring close family members 48.2 32.6

Source: ESS Round 1, edition 6.2 from Norwegian Social Science Data Services at htip://ess.nsd.uib.no/.

The result in the first row shows that more than three-fifths of respondents
thought that their country was receiving more than its fair share of asylum
seekers, while less than one-fifth thought the opposite. While people in most
countries (with a few exceptions such as Finland, Ireland and Poland) thought
that their country was taking more than its share, it should be remembered
that the survey took place just after a worldwide peak in applications. There is
a more even balance of opinion on being generous in judging applications, but
nevertheless more than two-fifths favoured being less generous. Interestingly,
about the same proportion believed that most applicants were not genuinely
in fear of persecution, something that is reflected in the low recognition rates
that were observed in Table 6.1.

The next four questions relate to policies that would fall into the ‘welfare’
category in the policy index described in the previous chapter. Over three-
fifths of respondents would prefer that asylum seekers be allowed to work
while awaiting a decision. While that may reflect in part a concern that asylum
seekers would otherwise be supported by welfare benefits, nevertheless more
than 40% of respondents took the view that asylum seekers should be kept in
detention and that they should be given financial assistance. Finally nearly a
half thought that refugees should be entitled to family reunification. Overall
these results do not suggest overwhelmingly negative attitudes towards
refugees. On the other hand they do not seem particularly generous towards
people who have suffered persecution.

So what types of people evince negative attitudes to asylum seekers? The
literature on attitudes towards immigrants and immigration policy typically
finds that anti-immigration sentiment is strongest among individuals with
low education, among men, among older people and among those who are
not themselves first or second generation immigrants. Is the same true for
attitudes to asylum seekers? Table 7.2 shows the results of regressing some
of the opinions listed in Table 7.1 on a set of individual characteristics. Here
the dependent variable is on a scale of 1 to 5 where ‘strongly agree’ takes the
value 5 and ‘strongly disagree’ takes the value 1. The columns in Table 7.2
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correspond to the first six questions in Table 7.1. The regressions also include
fixed effects by country.

Table 7.2 Explaining attitudes to refugees in the ESS 2002

More than  Generous No real Allow to Keep in Give fin

fair share on apps fear work  detention support

Age 0.002 -0.004 0.001 -0.001 0.002 0.001
& (2.38) (7.16) (0.93) (2.65) (2.92) (2.06)
Female -0.189 0.009 -0.304 0.024 -0.188 —0.085
(8.45) (0.50) (13.01) (1.34) (10.07) (4.97)

Secondary 0.305 0.364 0.399 0.401 0.274 0.321
education (8.72) (13.34) (10.92) (14.14) (9.42) (12.00)
Tertiary -0.123 0.521 0.114 0.529 -0.008 0.530
education (2.95) (15.97) (2.60) (15.62) (0.23) (16.57)
Emploved 0.045 -0.045 0.020 0.047 0.003 -0.009
Py (1.79) (2.30) 0.77) (2.33) 0.15) 0.50)
Immisrant -0.369 0.172 -0.098 0.142 -0.201 0.196
& (9.56) (5.69) (2.43) (4.54) (6.24) (6.60)
Income 0.003 0.023 0.0013 0.073 -0.032 0.087
(0.13) (1.12) (0.48) (3.44) (1.49) (4.33)

Constant 3.084 3.533 3.524 3.109 3.297 3.433
(54.53) (80.00) (59.61) (67.62) (70.01) (72.20)

R? (within) 0.017 0.015 0.014 0.017 0.013 0.017
No of obs 25914 25914 25914 25914 25914 25914

Source: ESS Round 1, edition 6.2 from Norwegian Social Science Data Services at http://ess.nsd.uib.no/.
Regressions include 18 country fixed effects. The number of observations is reduced from the original
mainly because of missing data for the categorical income variable, which also involves the omission of
three countries, France, Hungary and Ireland. ‘z’ statistics are in parentheses.

Among the most interesting results are those relating to education. The
literature on immigration interprets the universal correlation between
low education and anti-immigrant sentiment in two ways. The first is that
the less educated are most in fear of labour market competition from low
skilled immigrants (Scheve and Slaughter, 2001; Mayda, 2006; O’Rourke and
Sinnott, 2006). The other is that the more educated are more tolerant towards
minorities and more positive about ethnic and cultural diversity (Dustmann
and Preston, 2007; Hainmueller and Hiscox, 2007). The results for attitudes
towards asylum seekers are somewhat mixed. In Table 7.2 education is entered
as two dummies for the respondent’s highest level of education, where the
omitted group is those with less than lower secondary education. Respondents
with secondary education as their highest level are most likely to agree that
the country has more than its fair share and they tend to agree that asylum
seekers have no real fear of persecution. Perhaps most important, those with
secondary and tertiary education are more likely to agree that the authorities
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should be generous in judging applications for refugee status. Thus, the more
educated are willing to see more generous policies despite some reservations
about the number of asylum seekers and their motivation.

Those with either secondary or tertiary education are more willing than the
low educated to allow asylum seekers to work, something that would be
consistent with the notion of labour market competition. On the other hand
those with secondary education are also more likely to want asylum seekers
confined to detention centres. Studies of immigration opinion have also
suggested that concerns about the fiscal costs weigh heavily with some citizens
(Facchini and Mayda, 2009; Boeri, 2010). The fourth column indicates that
those with higher incomes are more willing to allow asylum seekers to work,
which would be consistent with concerns about the tax burden. However,
in the last column the evidence suggests that those with greater education
and higher income are more willing to see financial support provided. It is
possible that that the low educated are more concerned about competition for
a fixed welfare pool, but on the other hand there is no evidence that the non-
employed are strongly against giving financial support.

Among the other coefficients we find that women are somewhat more
sympathetic than men towards refugees. They are less likely to think that
the country has more than its fair share, that refugees have no real fear of
persecution, or that they should be placed in detention centres. Not surprisingly
those who are immigrants themselves are less likely than non-immigrants to
think that the country has more than its fair share and that asylum seekers
should be kept in detention. They are also more positive about being generous
in judging applications and about financial support. Although they may be
more likely than non-immigrants to face labour market competition from
refugees, they are more willing to allow them to work.

It is worth examining the relationship between the questions on attitudes to
asylum policy and other attitudinal variables. These are presented in Table 7.3
as correlations as they cannot be thought of as causal. The first two rows relate
perceptions about immigrants to the views on asylum policy examined in Tables
7.1 and 7.2. Those who believe immigrants take jobs are also likely to think
that the country has more than its fair share of refugees and that the processing
of applications should be tougher. They are generally against allowing asylum
seekers to work and in favour of providing financial support. Those who think
that immigrants take out more in benefits than they contribute in tax exhibit
the same pattern of attitudes towards refugees except that they are less willing
to offer financial support. Although the correlations are not overwhelmingly
strong, they support the view that attitudes to immigrants and attitudes to
refugees are generally correlated in the expected direction. They also suggest
that both labour market and fiscal concerns apply to refugees.
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The next two rows show the correlations between non-economic attitudes to
immigrants and refugee policy. Those who believe that immigrants enrich the
country’s cultural life are less likely to think that the country has more than
its fair share and generally hold more positive attitudes towards refugees. On
the other hand, those who believe that being white should been an important
criterion for gaining admission to the country have attitudes to refugee
policy that are generally in the opposite direction to those who value cultural
diversity. Thus attitudes towards refugee are clearly associated with elements
of racism and cultural insularity. This too is consistent with recent studies of
attitudes towards general immigration.

Table 7.3 Correlations between attitudes in the ESS 2002

tharr\;‘?ari? Generous Noreal  Allow to Keepin  Give fin
share on apps fear work  detention support
Immig take jobs 0.26 -0.20 0.21 -0.20 0.17 0.24
Tax/benefit 0.30 -0.26 0.23 -0.17 020  -0.22
burden
Enrich culture -0.34 0.23 -0.25 0.23 -0.24 -0.27
Should be white 0.20 -0.10 0.17 -0.13 0.22 -0.15
Interest in 016 -0.00t 0.06  -0.06 010 -0.12
politics
Political right/left 0.12 -0.13 -0.11 -0.07 0.09 -0.07
Trust people -0.17 0.07 -0.14 0.12 -0.12 0.17
Feel safe -0.13 0.02 -0.07 0.05 -0.08 0.07

Source: ESS Round 1, edition 6.2 from Norwegian Social Science Data Services at http://ess.nsd.uib.no/.

Notes: These correlations are all significant at the 0.001 level except where marked f. The correlations
exclude non-responses and ‘don’t know’ so that the number of cases varies between 77% and 95% of
the total sample.

The last four rows of the table display the correlations between more general
feelings and opinions and attitudes towards asylum and refugees. Those who
have higher levels of trust in other people tend to hold more liberal views on
asylum policy, as do those who feel safe walking at night in their local area.
Thus insecurity is correlated with negative attitudes towards refugees, although
the correlations are fairly weak. Those with a stronger interest in politics are
more likely to believe that the country has more than its fair share of refugees,
but on other issues they are fairly neutral. And although those whose political
preferences lie on the right are generally more negative about asylum and
refugee policies, again the correlations are rather weak. The main message
from these correlations is that significant changes in attitudes towards asylum
policies are unlikely to be driven by movements along the mapping between
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social or political attitudes and policy preferences. It is more likely to arise
from societal shifts in the relationship between any given set of core values
that a person holds and their attitudes towards asylum seekers and refugees.

7.2 Changing attitudes to asylum

It is widely believed that the gradual toughening of policies toward asylum
seekers is a reflection of hardening public attitudes. So has there been a dramatic
hardening in attitudes, and if so what explains it? These are surprisingly difficult
questions to answer, because of the lack of opinion surveys that ask the same
question at different points in time. Even the evidence on attitudes towards
immigrants is generally limited to relatively recent times. Contrary to popular
belief, it shows that there is no common trend across countries since the 1990s
in favour of increasingly anti-immigrant attitudes. Examining opinion in 20
countries in 1995 and 2003, Facchini and Mayda (2008, p. 667) found that 6
became more anti-immigrant while 14 became less anti-immigrant.’® For the
United States the long-run evidence going back to the 1950s indicates some
slight rise in anti-immigrant sentiment up to 1993 followed by a slight decline
(Hatton and Williamson , 20035, p. 349).

Unfortunately we have even less evidence on trends in attitudes towards
asylum policy and refugees. Instead, studies often assert that attitudes have
hardened, while only offering evidence for a single point in time. Survey
evidence from Finland indicates that the proportion of respondents who
think Finland should accept fewer refugees increased from 31% in 1996 to
33% in 2007. However, there are signs that opinions about the characteristics
of asylum seekers have become more negative. UK Mori polls for 1997 and
2002 (a time when asylum applications were on the increase) shows a sharp
increase, from 11% to 43%, in the proportion of respondents who believed
that asylum seekers were motivated by economic reasons. Some longer run
evidence comes from Australia. Examining Australian attitudes towards boat
people in surveys since the 1970s, K. Betts (2001, p. 44) concludes that ‘attitudes
to boatpeople had formed and firmed over a quarter of a century. The more
experience Australians had of boatpeople arriving, the more unhappy about it
they became and the less inclined to offer an open house.’

58  Facchini and Mayda (2008) use data from the International Social Survey Programme, focusing
on the question of whether immigration to the respondent’s country should be increased a lot
or a little or should be reduced a lot or a little. Similar evidence can be found in the World
Values Survey for 1995 and 2005, where anti-immigrant sentiment is measured by the percentage
of respondents who would like their country to set strict limits on immigration or prohibit it
completely. The results show that, for 11 of the 19 OECD countries listed in Table 6.1 above,
the average anti-immigrant sentiment fell from 48% to 44%. In some countries such as Spain
where there was a surge of immigration, opinion clearly soured, but others such as Sweden and
Switzerland witnessed a shift in the opposite direction.
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It seems very likely that attitudes towards asylum seekers have indeed become
more negative over the long term. But, as with immigration generally, more
negative attitudes can hardly be the result of changes in individual-level
variables that are typically found to be important in cross-sectional analysis.
Successive generations have more education and tend to hold less racist
attitudes, so other things being equal these fundamentals should have been
shifting opinion towards more positive and less restrictive attitudes towards
refugees. Thus societal shifts in attitudes are pervasive and not due to changes
in individuals’ characteristics or their core values. Clearly, a hardening of
attitudes over the long term could simply be the result of the increase in asylum
applications (Lahav, 2004). Some observers suggest that the link between
asylum numbers and public opinion is tenuous because most members of
the public have only a very vague idea of the absolute numbers involved.*
But while people may have little idea of the absolute magnitudes involved,
they are likely to have much stronger impressions about the trend in asylum
applications, something that is fed by the media and by political debate.

But it is not just the numbers. One reason for the change in the climate of
opinion towards asylum seekers rests on the sharp contrast between the
generally positive attitudes towards genuine refugees and the strong desire
to clamp down on illegal immigrants. This can be seen particularly clearly in
Table 7.4. These are opinions taken from the National Identity module of the
International Social Survey Programme for 1995, which is just after the first
major peak in asylum numbers. The first row shows that the majority opinion
at that time was that immigration should be reduced, except for Ireland and
Spain which had not yet experienced a major surge of immigration. The second
row shows that the majority opinion in most countries was nevertheless
that genuine refugees — those who have been oppressed or persecuted in the
origin country — should be given a safe haven. By contrast, the overwhelming
majority wanted their country to take stronger measures against illegal
immigration. Thus, while most respondents expressed humanitarian attitudes
towards genuine refugees they were strongly against illegal immigrants.

59  Respondents in the ESS estimated the number of current asylum applications to be several times
the actual number. Such overestimates are also found in surveys of attitudes to immigrants as a
whole, although they tend to be somewhat less exaggerated (Dustmann and Glitz, 2005; Sides
and Citrin, 2007).
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Table 7.4 Public opinion on immigration and asylum, 1995 (percentage of
respondents)

Austria  Germany  ltaly  Ireland  Netherlands ~ Spain  Sweden UK

Reduce

L 55.7 77.3 75.6 21.5 61.1 40.0 638.6 67.9
immigration

Genuine
refugees
allowed to
stay

75.2 81.2 47.7 72.6 64.7 60.0 66.5 42.9

Stronger

measures

to exclude 81.6 87.2 95.0 - 81.4 67.1 - 80.0
illegal

immigrants

Source: 1SSP National Identity Survey at http://zacat.gesis.org/webview/index.jsp?object=http://zacat.gesis.
org/obj/fStudy/ZA2880.

Notes: Percentage of respondents who agree or strongly agree with the following statements: ‘the
number of immigrants should be reduced’; ‘refugees who have suffered political oppression in their
own country should be allowed to stay’; ‘the country should take stronger measures to reduce illegal
immigration’. The total number of responses on which these percentages were calculated includes those
who ‘neither agree nor disagree’ with the statement but excludes respondents who ‘can’t choose’, ‘don’t
know’ or refused to answer.

Of course this is only a cross-section, but over time it seems likely that these
two contrasting elements of public opinion have become conflated. As a result,
the widely held humanitarian instincts have been neutralised or overwhelmed
by the strong desire to clamp down on illegal immigrants. As one study of
opinion in the UK puts it:

There is a popular assumption that the vast majority of asylum seekers are not in
fear of persecution and should not be claiming asylum. In part this stems from
confusion over the legal status of an asylum seeker. Many people in the focus
groups understood ‘genuine’ to refer to the way someone entered the UK. They
therefore assumed that anyone entering ‘illegally’ (for example hidden in a lorry)
is not a genuine asylum seeker. There was also generally poor knowledge about
international issues. Virtually no participant mentioned events such as the wars in
Iraq or Afghanistan as potential drivers of asylum. (Lewis, 2005, p. 14)

Another factor is that the issue of asylum became sharply politicised during the
1990s. This was indirectly due to the rise in the numbers but it relied heavily
on the way in which the statistics were translated and fed into the public
policy debate by politicians and the media.®® In the case of the media, vivid
events such as the deaths of asylum seekers being brought into the country
by people smugglers or while working illegally have been used to highlight
the negative consequences and to emphasise the link between asylum and

60  An Australian study found that those with the most negative attitudes to asylum seekers often
had false beliefs about the facts that strongly resonated with statements by leading politicians
that were widely reported in the media (Pedersen et al, 2005)
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illegality.®® More often, however, the press has played to the concerns of the
less well informed sections of the public about the apparently preferential
treatment given to refugees in public welfare, housing and other social services.
By presenting asylum seekers as largely non-whites and/or Muslims, it has also
played to racism and xenophobia as well as to latent feelings of insecurity
(Greenslade, 2005). One consequence of the systematic negative coverage is
that the term ‘asylum seeker’ has acquired a connotation sharply at odds with
its true meaning. It has become a category or label about which it is acceptable
to express extreme forms of prejudice while at the same time avoiding overtly
racist language (Lewis, 2005).

Important too, is the populist rhetoric of politicians who, by setting the tone
of the debate, have encouraged the demonization of asylum seekers by the
press as cheats and fraudsters, creating a momentum of opinion to support
restrictive policies (Mulvey, 2010). The intention has often been to deflect
public hostility towards asylum seekers and away from governments. In part
this was response to the widely held perception, particularly in the early 1990s
and the early 2000s, that governments were unable to control the number
of applications or to keep track of those whose claims had been rejected.
Interestingly, a recent study of the attitudes in four waves of the European
Social Survey found a strong positive cross-sectional correlation between
negative attitudes towards immigration and lack of trust in domestic politics.
Those who were most concerned about immigration expressed distrust
particularly in the parliament and in politicians (less so for the police and
the legal system) (McLaren, 2010). Also interesting is that the study found
little relation between anti-immigration attitudes and distrust in the European
Parliament, an issue to which we shall return in Chapter 11.

7.3 What is the link to policy?

Changing public opinion is one thing, changing policy is another. While
the determinants of public opinion are fairly well understood, at least
for immigration if not for asylum, the links to policy are much less well
researched.®* Clearly, opinions are transmitted to policymakers through the
media and periodically through the ballot box. Anticipating such reactions

61 A UK MORI poll for 2002 asked respondents to select three words most used by the media when
referring to asylum seekers and refugees: 64% nominated ‘illegal immigrant’ as one of their
choices, a number that far outstrips any other category; others included ‘bogus’ (22%), ‘scroungers’
(21%) and ‘persecuted’ (20%), see www.ipsos-mori.com/researchpublications/researcharchive/poll.
aspx?oltemld=1061. Of course it might be argued that the press simply plays to existing attitudes
and has little effect on forming them. But Facchini et al (2009) find a causal effect running from
coverage of illegal immigration by American by TV channels and individual attitudes.

62  One of the few papers that explore quantitatively the links between immigration attitudes
and immigration policy is Facchini and Mayda, 2008. They find evidence that lobby groups,
particularly trade unions, have an important effect on policy outcomes.
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policymakers may simply respond to emerging situations in a way that they
believe will avoid or mitigate any deterioration in public approval. But as we
have seen, opinion is mediated (or manipulated) by the press and by discourse
among politicians and political parties. As a result the imperatives for policy
change may not be closely correlated with trends in opinion or with objective
circumstances but may instead reflect knee-jerk reactions to perceived crises in
public confidence.

One reason that the factors determining asylum policy are not well understood
is that we have few quantitative indicators of policy. One approach has been to
look at the determinants of asylum recognition rates on the grounds that this
is a key indicator of policy toughness. In one such study Holzer et al (2000a)
examined the recognition probability for individual asylum seekers in different
Swiss cantons (which run semi-independent policies). They found that the
higher the percentage of foreigners in a canton, and the more negative public
opinion, the lower was the recognition rate. In order to assess the national-
level determinants of policy, Neumayer (2005a) examined recognition rates
by source country and EU destination country. Controlling for the effects of
conflict and human rights abuses in source countries, he found that recognition
rates were lower the larger the number of past applications and the higher the
share of votes received by right-wing populist governments.

The political science literature identifies strong links between anti-immigration
attitudes and the popularity of extreme right-wing parties (Knigge, 1998;
Lubbers et al, 2002; Kessler and Freeman, 2005). While extreme right-wing
parties appeal to those who also hold racist and xenophobic views, there is
also evidence that they gain support from those who link immigration with
crime, with potential competition for jobs and welfare, as well as with social
insecurity more generally (Rydgren, 2008). In short, the array of values and
beliefs that underpin negative attitudes towards the number of immigrants
also underlie support for political parties with ethnonationalist platforms that
are virulently anti-immigrant.

There was a resurgence of right-wing populist parties in several European
countries in the early 2000s just at the time that asylum applications were
reaching a peak. In Austria the Freedom Party (Freiheitliche Partei Osterreichs,
initially led by Jorg Haider) received sufficient support to become part of
the ruling coalition after the 1999 election. This was followed by a major
reform of immigration and asylum law, with tougher and faster processing
and restrictions on the receipt of social benefits. Similarly the Danish Peoples
Party (Dansk Folkeparti) first entered coalition government in 2001, an event
that was followed in 2002 by the abolition of granting humanitarian status
and cuts in welfare benefits. In the Netherlands the 2001 electoral success of
the List Pim Fortuyn set in train tougher asylum policies (under immigration
minister Rita Verdonk), including accelerated procedures and tougher rules



Public Opinion and Asylum Policy 65

for deportation. Right-wing populism was revived in 2006 when the Party
for Freedom (Partij foor de Vrijheid, led by Geert Wilders) gained sufficient
support on an anti-immigration platform to enter the ruling coalition.

In France the influence of the Front National surged with the presidential
election of 2002 and in Italy the Lega Nord has been part of the Berlusconi-
led governments that have been in office for most of th